
ADDITIONAL STANDARD TERMS AND CONDITIONS 
FOR PURCHASE ORDERS  

                                                             American Ordnance Proprietary 
TCRDZM-19-01, 31May2023     

                     1 

 

SPECIAL U.S. GOVERNMENT PROVISIONS.  The provisions set forth hereunder shall apply in addition to 
those terms in the Purchase Order/Agreement (hereinafter “AGREEMENT”) or attached/referenced in the 
AGREEMENT and incorporated by reference.  Seller hereby agrees to flow down the applicable FAR, DFARS, or other 
agency clauses to its lower-tier subcontractors as required. 

 
1. Audits.  Seller agrees that its books and records and its plans or any such part thereof as may be engaged in the 

performance of this AGREEMENT, shall at all reasonable times be subject to inspection and audit by any person 
designated by the head of any executive department of the U. S. Government or any representative of Buyer. 

2. Quality Control.  Except as otherwise provided in this AGREEMENT, Seller's system of Quality Control during the 
performance of this AGREEMENT shall be in accordance with the specifications as are required by Buyer's prime 
contract or higher tier AGREEMENT. 

3. Modification.  Seller agrees it will negotiate AGREEMENT modification(s) in good faith to incorporate additions, 
deletions, and changes to the clauses set forth below if Buyer deems them necessary to comply with Buyer’s Contract 
or modifications to Buyer’s Contract.  If any such modification to this Purchase Order causes an increase or decrease 
in the cost, or the time required for the performance, of any part of the work under this AGREEMENT, an equitable 
adjustment shall be made pursuant to the “Changes” clause of this Purchase Order.  Seller shall proceed immediately 
to perform this AGREEMENT as changed. 

4. Government/Buyers Property.  Seller shall maintain and administer a program for the maintenance, repair, 
protection, and preservation of Buyer and Government property in accordance with FAR 52.245-1.  Seller assumes 
risk of and shall be responsible for any loss or damage to Government property except for reasonable wear and tear 
and except to the extent that such property is incorporated in the Goods delivered under this AGREEMENT.  The 
Buyer or Government makes no warranty, express or implied, with respect to the serviceability and or suitability of 
property of performance of this AGREEMENT.  Any repairs, replacements or refurbishments shall be at the Seller’s 
expense. Upon completion of this Order or at such earlier times as Buyer may request, Seller shall submit, in 
acceptable form, inventory schedules covering all items of Buyer and Government property pertaining to this 
AGREEMENT. In addition, upon the request of the Buyer, the Seller may be required to furnish a list of all Buyer 
and Government property required to support any follow-on requirement.  This list shall be in an acceptable format 
and identify the category, quantity and acquisition cost.  To the extent that such use will not interfere with Seller's 
performance of this or other AGREEMENTS from Buyers, this clause shall not limit the use by the Seller of property 
to which the Government has title in the production of end items on direct Government Order; however, nothing 
herein will be deemed to contravene the rights of the Government under FAR 52.245-1. 

5. Clauses.  The following clauses of the FAR, DFARS, or other agency clauses are incorporated herein by reference, 
as applicable, and made part hereof with the same force and effect as if they were given in full text, including any 
notes following the clause citations, to this AGREEMENT. The clauses in effect in the Buyer’s Contract on the date 
of this Purchase Order are incorporated by reference and any changes, if necessary, to each such clause, including 
dates, shall be made to be consistent to the requirements of Buyer's customer. Upon Seller's written request, Buyer's 
Purchasing Representative will make their full text available. Also, the full text of a FAR, DFARS, or agency clause 
may be accessed electronically at this addresses: https://www.acquisition.gov or 
https://www.acq.osd.mil/dpap/dars/index.html.   In all clauses listed herein, terms shall be revised to suitably 
identify the party to establish Seller’s obligations to Buyer and to the Government; and to enable Buyer to meet its 
obligations under its prime contract.  Whenever said clauses include a requirement for the resolution of disputes 
between the Parties in accordance with the FAR “Disputes” clause, the dispute shall instead be disposed of in 
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accordance with the clause entitled “Disputes/Claims” in the Standard General Terms and Conditions for Goods & 
Services. Without limiting the generality of the foregoing, and except where further clarified or modified below, the 
term “Government” and equivalent phrases shall mean “Buyer”, the term “Contracting Officer” shall mean “Buyer’s 
Purchasing Representative", the term “Contractor” or “Offeror” shall mean “Seller”, “Subcontractor” shall mean 
“Seller’s Subcontractor” under this AGREEMENT, and the term “Contract” shall mean this “AGREEMENT”. For 
the avoidance of doubt, the words “Government” and “Contracting Officer” do not change: (1) when a right, act, 
authorization or obligation can be granted or performed only by the Government or the prime contract Contracting 
Officer or duly authorized representative, such as in FAR 52.227-1 and FAR 52.227-2 and (2) when title to property 
is to be transferred directly to the Government. Nothing in this AGREEMENT grants Seller a direct right of action 
against the Government. If any of the following FAR,  DFARS, or agency clauses do not apply to this 
AGREEMENT, such clauses are considered to be self-deleting.  Seller shall incorporate into each lower tier contract 
issued in support of this AGREEMENT all applicable FAR, DFARS, or agency clauses in accordance with the flow 
down requirements specified in such clauses, either verbatim, or in substance and by incorporation-by-reference or 
otherwise as appropriate.      

6. FAR and DFARS Representations and Certifications.  Buyer and Seller acknowledge that certain FAR and DFARS 
below concern representations and certifications by the offeror only to the United States Government for the 
solicitation or response to the RFP.  Seller agrees to comply with such requirements as if it was the prime contractor 
and will reasonably assist Buyer in confirming or answering such FAR and DFARS representations and 
certifications, including any follow-on questions by the United States Government or its respective agencies or 
departments.  Seller acknowledges it has had the opportunity to inquire as to the clauses present in Buyer’s contract 
and agrees to be bound to such clauses in the manner listed below. 

7. This Project is subject to FAR 52.211-15.  The DPAS Rating for this Project: DO 

Regulatory Cite Title 

52.202-1 DEFINITIONS 
52.203-3 GRATUITIES 

52.203-5 COVENANT AGAINST CONTINGENT FEES 

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT 

52.203-7 ANTI-KICKBACK PROCEDURES 

52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY 

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY 

52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS 

52.203-19 PROHIBITION ON REQUIRING CERTAIN INTERNAL CONFIDENTIALITY AGREEMETNS OR 
STATEMENTS 

52.204-2 SECURITY REQUIREMENTS 

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER CONTENT PAPER 

52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST TIER SUBCONTRACT AWARDS 

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE 

52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE 

52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS 
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT 

52.209-9 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS 

52.210-1 MARKET RESEARCH 

52.211-5 MATERIAL REQUIRMENTS 

52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 
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52.215-2 AUDIT AND RECORDS - NEGOTIATIONS 

52.215-8 ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT 

52.215-11 PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA--MODIFICATIONS 

52.215-14 INTEGRITY OF UNIT PRICES 

52.215-15 PENSION ADJUSTMENTS AND ASSET REVERSIONS 

52.215-18 REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN 
PENSIONS 

52.215-21 REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED COST 
OR PRICING DATA - MODIFICATIONS 

52.216-8 FIXED FEE 

52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS 

52.219-16 LIQUIDATED DAMAGES - SUBCONTRACTING PLAN 

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME COMPENSATION 

52.222-19 CHILD LABOR—COOPERATION WITH AUTHORITIES AND REMEDIES 

52.222-20 CONTRACTS FOR MATERIALS, SUPPLIES, ARTICLES, AND EQUIPMENT EXCEEDING $15,000 

52.222-21 PROHIBITION OF SEGREGATED FACILITIES 

52.222-26 EQUAL OPPORTUNITY 

52.222-37 EMPLOYMENT REPORTS ON VETERANS 

52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT 

52.222-50 COMBATTING TRAFFICKING IN PERSONS 

52.222-54 EMPLOYMENT ELIGIBILITY VERIFICATION 

52.223-6 DRUG-FREE WORKPLACE 

52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING 

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES 

52.225-14 INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT 

52.227-1 AUTHORIZATION AND CONSENT 

52.227-1 AUTHORIZATION AND CONSENT (Dec 2007) – ALTERNATE I (APR 1984) 

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT 

52.228-7 INSURANCE - LIABILITY TO THIRD PERSONS 

52.229-3 FEDERAL, STATE, AND LOCAL TAXES 

52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS 

52.232-1 PAYMENTS 

52.232-8 DISCOUNTS FOR PROMPT PAYMENT 

52.232-9 LIMITATION ON WITHHOLDING OF PAYMENTS 

52.232-11 EXTRAS 

52.232-17 INTEREST 

52.232-18 AVAILABILITY OF FUNDS 

52.232-20 LIMITATION OF COST 

52.232-22 LIMITATION OF FUNDS 

52.232-23 ASSIGNMENT OF CLAIMS 

52.232-23 ASSIGNMENT OF CLAIMS – ALTERNATE I 

52.232-25 PROMPT PAYMENT 

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER – CENTRAL CONTRACTOR REGISTRATION 
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52.232-39 UNENFORCIBILITY OF UNAUTHORIZED OBLIGATIONS 

52.232-40 PROVIDING ACCELERATED PAYMENTS TO SMALL BUSINESS SUBCONTRACTORS 

52.233-1 DISPUTES 

52.233-3 PROTEST AFTER AWARD 

52.233-3 PROTEST AFTER AWARD – ALTERNATE I 

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM 

52.242-1 NOTICE OF INTENT TO DISALLOW COSTS 

52.242-3 PENALTIES FOR UNALLOWABLE COSTS 

52.242-13 BANKRUPTCY 

52.243-1 CHANGES--FIXED PRICE  

52.243-2 CHANGES-COST REIMBURSEMENT  

52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS 

52.245-1 GOVERNMENT PROPERTY 

52.245-9 USE AND CHARGES 

52.246-24 LIMITATION OF LIABILITY – HIGH VALUE ITEMS 

52.247-63 PREFERENCE FOR U.S. – FLAG AIR CARRIERS 

52.247-68 REPORT OF SHIPMENT (RESHIP) 

52.248-1 VALUE ENGINEERING 

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) 

52.249-6 TERMINATION (COST REIMBURSEMENT) 

52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) 

52.249-14 EXCUSABLE DELAYS 

52.253-1 COMPUTER GENERATED FORMS 

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE 

252.203-7000 REQUIREMENTS RELATING TO COMPENSATION OF FORMER DOD OFFICIALS 

252.203-7001 PROHIBITION ONPERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-CONTRACT-RELATED 
FELONIES 

252.204-7000 DISCLOSURE OF INFORMATION 

252-204-7002 PAYMENT FOR SUBLINE ITEMS NOT SEPERATELY PRICED 

252.204-7006 BILLING INSTRUCTIONS 

252.204-7012 SAFEGUARDING COVERED DEFENSE INFORMATION AND CYBER INCIDENT REPORTING 

252.204-7015 NOTICE OF AUTHORIZED DISCLOSURE OF INFORMATION FOR LITIGATION SUPPORT 

252.205-7000 PROVISIONS OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS 

252.209-7004 SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE GOVERNMENT OF A 
TERRORIST COUNTRY 

252.216-7004 AWARD FEE REDUCTION OR DENIAL FOR JEOPARDIZING THE HEALTH OR SAFETY OF 
GOVERNMENT PERSONNEL 

252.222-7006 RESTRICTIONS ON THE USE OF MANDATORY ARBITRATION AGREEMENTS 

252.223-7002 SAFETY PRECAUTIONS FOR AMMUNITION AND EXPLOSIVES 

252.223-7004 DRUG-FREE WORKPLACE 

252.225-7001 BUY AMERICAN ACT AND BALANCE OF PAYMENTS PROGRAM 

252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS 

252.225-7004 REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES AND CANADA – SUBMISSION 
AFTER AWARD 
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252.225-7005 IDENTIFICATION OF EXPENDITURES IN THE UNITED STATES 

252.225-7006 ACQUISITION OF THE AMERICAN FLAG 

252.225-7007 PROHIBITION ON ACQUISITION OF UNITED STATES MUNITIONS LIST ITEMS FROM COMMUNIST 
CHINESE MILITARY COMPANIES 

252.225-7009 RESTRICTION ON ACQUISITION OF CERTAIN ARTICLES CONTAINING SPECIALTY METALS 

252.225-7012 PREFERENCE FOR CERTAIN DOMESTIC COMMODITIES 

252.225-7021 TRADE AGREEMENTS – BASIC 

252.225-7048 EXPORT CONTROLLED ITEMS 

252.226-7001 UTILIZATION OF INDIAN ORGANIZATIONS, INDIAN-OWNED ECONOMIC ENTERPRISES, AND NATIVE 
HAWAIIAN SMALL BUSINESS CONCERNS 

252-227-7000 NON-ESTOPPEL 

252.227-7015 TECHNICAL DATA – COMMERCIAL ITEMS 

252.227-7016 RIGHTS IN BID AND PROPOSAL INFORMATION 

252.227-7019 VALIDATION OF ASSERTED RESTRICTIONS-COMPUTER SOFTWARE 

252.227-7025 LIMITATIONS ON THE USE OR DISCLOSURE OF GOVERNMENT-FURNISHED INFORMATION MARKED 
WITH RESTRICTIVE LEGENDS 

252.227-7027 DEFERRED ORDERING OF TECHNICAL DATA OR COMPUTER SOFTWARE 

252.227-7030 TECHNICAL DATA-WITHHOLDING OF PAYMENT 

252.227-7037 VALIDATION OF RESTRICTIVE MARKINGS ON TECHNICAL DATA 

252-229-7000 INVOICES EXCLUSIVE OF TAXES OR DUTIES 

252.231-7000 SUPPLEMENTAL COST PRINCIPLES 

252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS 

252.232-7010 LEVIES ON CONTRACT PAYMENTS 

252.235-7011 FINAL SCIENTIFIC OR TECHNICAL REPORT 

252.242-7004 MATERIAL MANAGEMENT AND ACCOUNTING SYSTEM 

252.243-7001 PRICING OF CONTRACT MODIFICAITONS 

252.243-7002 REQUEST FOR EQUITABLE ADJUSTMENT 

252.244-7000 SUBCONTRACTS FOR COMMERCIAL ITEMS 

252.245-7000 GOVERNMENT-FURNISHED MAPPING, CHARTING, AND GEODESY PROPERTY 

252.245-7001 TAGGING, LABELING, AND MARKING OF GOVERNMENT FURNISHED PROPERTY 

252.245-7002 REPORTING LOSS OF GOVERNMENT PROPERTY 

252.245-7003 CONTRACTOR PROPERTY MANAGEMENT SYSTEM ADMINISTRATION 

252.245-7004 REPORTING, REUTILIZATION, AND DISPOSAL 

252.246-7000 MATERIAL INSPECTION AND RECEIVING REPORT 

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA - BASIC 

 
52.209-3   FIRST ARTICLE APPROVAL -- CONTRACTOR TESTING (SEP 1989) -- ALTERNATE I (JAN 1997) 
(a) The Contractor shall test 5 Programming Units and 667 Cartridge, 40mm, High Velocity, XM1176 High Explosive Dual Purpose, 
Airburst of Lot/Item As specifications and/or drawings as specified in this contract. At least 14 calendar days before the beginning of 
first article tests, the Contractor shall notify the Contracting Officer, in writing, of the time and location of the testing so that the 
Government may witness the tests. 
 
(b) The Contractor shall submit the first article test report within 14 calendar days from the date of this contract to US Army Building 62 
North Picatinny Arsenal, NJ 07806-5000 marked First Article Test Report: Contract No. W15QKN-19-C-0032, CLINs 0005 and 0011 as 
applicable. Within 30 calendar days after the Government receives the test report, the Contracting Officer shall notify the Contractor, in 
writing, of the conditional approval, approval, or disapproval of the first article. The notice of conditional approval or approval shall not 
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relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract. A 
notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the 
disapproval. 
 
(c) If the first article is disapproved, the Contractor, upon Government request, shall repeat any or all first article tests. After each 
request for additional tests, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select 
another first article for testing. All costs related to these tests are to be borne by the Contractor, including any and all costs for additional 
tests following a disapproval. The Contractor shall then conduct the tests and deliver another report to the Government under the terms 
and conditions and within the time specified by the Government. The Government shall take action on this report within the time 
specified in paragraph (b) above. The Government reserves the right to require an equitable adjustment of the contract price for any 
extension of the delivery schedule, or for any additional costs to the Government related to these tests. 
 
(d) If the Contractor fails to deliver any first article report on time, or the Contracting Officer disapproves any first article, the Contractor 
shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract. 
 
(e) Unless otherwise provided in the contract, and if the approved first article is not consumed or destroyed in testing, the Contractor 
may deliver the approved first article as part of the contract quantity if it meets all contract requirements for acceptance. 
 
(f) If the Government does not act within the time specified in paragraph (b) or (c) above, the Contracting Officer shall, upon timely 
written request from the Contractor, equitably adjust under the changes clause of this contract the delivery or performance dates and/or 
the contract price, and any other contractual term affected by the delay. 
 
(g) Before first article approval, the acquisition of materials or components for, or the commencement of production of, the balance of 
the contract quantity is at the sole risk of the Contractor. Before first article approval, the costs thereof shall not be allocable to this 
contract for 

(1) progress payments, or 
(2) termination settlements if the contract is terminated for the convenience of the Government. 

 
(h) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the 
schedule have been previously furnished by the offeror/contractor and have been accepted by the Government. The offeror/contractor 
may request a waiver. 
 
(i) The Contractor shall produce both the first article and the production quantity at the same facility. 
 

(End of Clause) 
 
 
52.216-7  ALLOWABLE COST AND PAYMENT  
 

(a) Invoicing. 
(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small 

business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer 
in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect on the date of this contract and the terms of this 
contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable 
detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for 
performing this contract. 

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim 
payments made prior to the final payment under the contract are contract financing payments, except interim payments if this 
contract contains Alternate I to the clause at 52.232-25. 

(3) The designated payment office will make interim payments for contract financing on the -1- day after the designated 
billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific 
payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not 
compelled to make payment by the specified due date. 

 
(b) Reimbursing costs. 

(1) For the purpose of reimbursing allowable costs (except as provided in subparagraph (b)(2) of this clause, with 
respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term costs includes only -- 

 
(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, 

check, or other form of actual payment for items or services purchased directly for the contract; 
 

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of 
business, costs incurred, but not necessarily paid, for -- 
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(A) Supplies and services purchased directly for the contract and associated financing payments to 
subcontractors, provided payments determined due will be made 

 
(1) In accordance with the terms and conditions of a subcontract or invoice; and 
(2) Ordinarily within 30 days of the submission of the Contractors payment request to the Government; 

 
(B) Materials issued from the Contractors inventory and placed in the production process for use on the 

contract; 
(C) Direct labor; 
(D) Direct travel; 
(E) Other direct in-house costs; and 
(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for 

purposes of obtaining reimbursement under Government contracts; and 
 

(iii) The amount of financing payments that have been paid by cash, check or other form of payment to 
subcontractors. 

 
(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless 

 
(i) The Contractors practice is to make contributions to the retirement fund quarterly or more frequently; and 
(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment 

period (any contribution remaining unpaid shall be excluded from the Contractors indirect costs for payment purposes). 
 

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable 
indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) 
of this clause. 

(4) Any statements in specifications or other documents incorporated in this contract by reference designating 
performance of services or furnishing of materials at the Contractors expense or at no cost to the Government shall be 
disregarded for purposes of cost-reimbursement under this clause. 

 
(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks. 

 
(d) Final indirect cost rates. 

 
(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of 

the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 
 

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant 
Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable 
extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the 
Contracting Officer. The Contractor shall support its proposal with adequate supporting data. 

 
(ii) The proposed rates shall be based on the Contractors actual cost experience for that period. The appropriate 

Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt 
of the Contractors proposal. 

 
(iii) An adequate indirect cost rate proposal shall include the following data unless otherwise specified by the cognizant 

Federal agency official: 
 

(A) Summary of all claimed indirect expense rates, including pool, base, and calculated indirect rate. 
(B) General and Administrative expenses (final indirect cost pool). Schedule of claimed expenses by element 

of cost as identified in accounting records (Chart of Accounts). 
(C) Overhead expenses (final indirect cost pool). Schedule of claimed expenses by element of cost as 

identified in accounting records (Chart of Accounts) for each final indirect cost pool. 
(D) Occupancy expenses (intermediate indirect cost pool). Schedule of claimed expenses by element of cost 

as identified in accounting records (Chart of Accounts) and expense reallocation to final indirect cost pools. 
(E) Claimed allocation bases, by element of cost, used to distribute indirect costs. 
(F) Facilities capital cost of money factors computation. 
(G) Reconciliation of books of account (i.e., General Ledger) and claimed direct costs by major cost element. 
(H) Schedule of direct costs by contract and subcontract and indirect expense applied at claimed rates, as 

well as a subsidiary schedule of Government participation percentages in each of the allocation base amounts. 
(I) Schedule of cumulative direct and indirect costs claimed and billed by contract and subcontract. 
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(J) Subcontract information. Listing of subcontracts awarded to companies for which the contractor is the prime 
or upper-tier contractor (include prime and subcontract numbers; subcontract value and award type; amount claimed 
during the fiscal year; and the subcontractor name, address, and point of contact information). 

(K) Summary of each time-and-materials and labor-hour contract information, including labor categories, labor 
rates, hours, and amounts; direct materials; other direct costs; and, indirect expense applied at claimed rates. 

(L) Reconciliation of total payroll per IRS form 941 to total labor costs distribution. 
(M) Listing of decisions/agreements/approvals and description of accounting/organizational changes. 
(N) Certificate of final indirect costs (see 52.242-4, Certification of Final Indirect Costs). 
(O) Contract closing information for contracts physically completed in this fiscal year (include contract number, 

period of performance, contract ceiling amounts, contract fee computations, level of effort, and indicate if the contract 
is ready to close). 

 
(iv) The following supplemental information is not required to determine if a proposal is adequate, but may be required 

during the audit process: 
(A) Comparative analysis of indirect expense pools detailed by account to prior fiscal year and budgetary data. 
(B) General Organizational information and limitation on allowability of compensation for certain contractor 

personnel. See 31.205-6(p). Additional salary reference information is available at: 
//www.whitehouse.gov/omb/procurement_index_exec_comp/. 

(C) Identification of prime contracts under which the contractor performs as a subcontractor. 
(D) Description of accounting system (excludes contractors required to submit a CAS Disclosure Statement 

or contractors where the description of the accounting system has not changed from the previous year's submission). 
(E) Procedures for identifying and excluding unallowable costs from the costs claimed and billed (excludes 

contractors where the procedures have not changed from the previous year's submission). 
(F) Certified financial statements and other financial data (e.g., trial balance, compilation, review, etc.). 
(G) Management letter from outside CPAs concerning any internal control weaknesses. 
(H) Actions that have been and/or will be implemented to correct the weaknesses described in the 

management letter from subparagraph (G) of this section. 
(I) List of all internal audit reports issued since the last disclosure of internal audit reports to the Government. 
(J) Annual internal audit plan of scheduled audits to be performed in the fiscal year when the final indirect cost 

rate submission is made. 
(K) Federal and State income tax returns. 
(L) Securities and Exchange Commission 10-K annual report. 
(M) Minutes from board of directors meetings. 
(N) Listing of delay claims and termination claims submitted which contain costs relating to the subject fiscal 

year. 
(O) Contract briefings, which generally include a synopsis of all pertinent contract provisions, such as: Contract 

type, contract amount, product or service(s) to be provided, contract performance period, rate ceilings, advance 
approval requirements, pre-contract cost allowability limitations, and billing limitations. 

 
(v) The Contractor shall update the billings on all contracts to reflect the final settled rates and update the schedule of 

cumulative direct and indirect costs claimed and billed, as required in paragraph (d)(2)(iii)(I) of this section, within 60 days after 
settlement of final indirect cost rates. 

 
(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth 

the final indirect cost rates. The understanding shall specify 
 

(i) the agreed-upon final annual indirect cost rates, 
(ii) the bases to which the rates apply, 
(iii) the periods for which the rates apply, 
(iv) any specific indirect cost items treated as direct costs in the settlement, and 
(v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the 

applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or 
disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 

 
(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the 

Disputes clause. 
 

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual 
indirect cost rates for all years of a physically complete contract, Contractor shall submit a completion invoice or voucher to 
reflect the settled amounts and rates. The completion invoice or voucher shall include settled subcontract amounts and rates. 
The prime contractor is responsible for settling subcontractor amounts and rates included in the completion invoice or voucher 
and providing status of subcontractor audits to the contracting officer upon request. 
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(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of 
this clause, the Contracting Officer may-- 

 
(A) Determine the amounts due to the Contractor under the contract; and 
(B) Record this determination in a unilateral modification to the contract. 

 
(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause. 

 
(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the 

Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to 
adjustment when the final rates are established. These billing rates -- 
 

(1) Shall be the anticipated final rates; and 
(2) May be prospectively or retroactively revised by mutual agreement, at either partys request, to prevent substantial 

overpayment or underpayment. 
(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied. 
(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractors invoices or vouchers and 

statements of cost audited. Any payment may be -- 
 

(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or 
(2) Adjusted for prior overpayments or underpayments. 

 
(h) Final payment. 

 
(1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(5) 

of this clause, and upon the Contractors compliance with all terms of this contract, the Government shall promptly pay any 
balance of allowable costs and that part of the fee (if any) not previously paid. 

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if 
any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly 
allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the 
Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. 
Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final 
payment shall execute and deliver -- 

 
(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, 

credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by 
the Government under this contract; and 

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims 
arising out of or under this contract, except -- 

 
(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known; 
(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties 

arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of 
the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 
6 years following the release date or notice of final payment date, whichever is earlier; and 

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor 
under the patent clauses of this contract, excluding, however, any expenses arising from the Contractors 
indemnification of the Government against patent liability. 

 
(End of Clause) 

 
52.244-2   SUBCONTRACTS 0 

 
(a) Definitions. As used in this clause 
 
Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 
of the Federal Acquisition Regulation (FAR) 
 
Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract. 
 
Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for 
performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to 
purchase orders. 
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(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions 
(including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) or this clause. 
 
(c) If the contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that-- 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 
(2) Is fixed-price and exceeds 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the national Aeronautics and Space 
Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For contracts awarded by a civilian agency other that the Coast Guard and the National Aeronautics and Space 
Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

 
(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written 
consent before placing the following subcontracts: -1- 
 
(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for 
which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 
(ii) Identification of the type of subcontract to be used. 
(iii) Identification of the proposed subcontractor. 
(iv) The proposed subcontract price. 
(v) The subcontractor's current, complete, and accurate certified cost or pricing data and Certificate of Current Cost or 

Pricing Data, if required by other contract provisions. 
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are 

required by other provisions of this contract. 
(vii) A negotiation memorandum reflecting -- 

(A) The principal elements of the subcontract price negotiations; 
(B) The most significant considerations controlling establishment of initial or revised prices; 
(C) The reason certified cost or pricing data were or were not required; 
(D) The extent, if any, to which the Contractor did not rely on the subcontractor's certified cost or pricing data in 

determining the price objective and in negotiating the final price; 
(E) The extent to which it was recognized in the negotiation that the subcontractor's certified cost or pricing data were 

not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such 
defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and 
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify 

each critical performance element, management decisions used to quantify each incentive element, reasons for the 
incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is 
not required under paragraph (c), (d), or (e) or this clause. 
 
(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor 
approval of the Contractor's purchasing system shall constitute a determination -- 

(1) Of the acceptability of any subcontract terms or conditions; 
(2) Of the allowability of any cost under this contract; or 
(3) To relieve the Contractor of any responsibility for performing this contract. 

 
(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost 
basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 
 
(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim 
made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any 
way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 
 
(i) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.i 
 
(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: -2- 

(End of clause) 
 
 
252.223-7007   SAFEGUARDING SENSITIVE CONVENTIONAL ARMS, AMMUNITION, AND EXPLOSIVES  
 
(a) Definition. Arms, ammunition, and explosives (AA&E), as used in this clause, means those items within the scope (chapter 1, 
paragraph B) of DoD 5100.76-M, Physical Security of Sensitive Conventional Arms, Ammunition, and Explosives. 
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(b) The requirements of DoD 5100.76-M apply to the following items of AA&E being developed, produced, manufactured, or purchased 
for the Government, or provided to the Contractor as Government-furnished property under this contract: 
 

NOMENCLATURE      NATIONAL     SENSITIVITY/ 
     STOCK NUMBER    CATEGORY 

Cartridge      1310-01-567-5540      III 
Warhead      Part of Cartridge      III 
Spitback Booster (PBXN-5)  Not Type Classified      III 
Propulsion Sytem    Not Type Classified      IV 
VELAN IR Fuze    Not Type Classified      III 
Primer      NATO Qualified      IV 
Propellant M2      N/A        II 
M100 Detonator     N/A        IV 
M100 Detonator     N/A        IV 
M59 Stab Detonator     N/A        IV 
M59 Stab Detonator     N/A        IV 
 

(c) The Contractor shall comply with the requirements of DoD 5100.76-M, as specified in the statement of work. The edition of DoD 
5100.76-M in effect on the date of issuance of the solicitation for this contract shall apply. 
 
(d) The Contractor shall allow representatives of the Defense Security Service (DSS), and representatives of other appropriate offices 
of the Government, access at all reasonable times into its facilities and those of its subcontractors, for the purpose of performing 
surveys, inspections, and investigations necessary to review compliance with the physical security standards applicable to this contract. 
 
(e) The Contractor shall notify the cognizant DSS field office of any subcontract involving AA&E within 10 days after award of the 
subcontract. 
 
(f) The Contractor shall ensure that the requirements of this clause are included in all subcontracts, at every tier-- 

(1) For the development, production, manufacture, or purchase of AA&E; or 
(2) When AA&E will be provided to the subcontractor as Government-furnished property. 

 
(g) Nothing in this clause shall relieve the Contractor of its responsibility for complying with applicable Federal, state, and local laws, 
ordinances, codes, and regulations (including requirements for obtaining licenses and permits) in connection with the performance of 
this contract. 

(End of clause) 
 
252.232-7007   LIMITATION OF GOVERNMENT'S OBLIGATION  
 
(a) Contract line item(s) 0001 and 0002 are incrementally funded. For these item(s), the sum of $4,838,556.35 of the total price is 
presently available for payment and allotted to this contract. An allotment schedule is set forth in paragraph (j) of this clause. 
 
(b) For item(s) identified in paragraph (a) of this clause, the Contractor agrees to perform up to the point at which the total amount 
payable by the Government, including reimbursement in the event of termination of those item(s) for the Governments convenience, 
approximates the total amount currently allotted to the contract. The Contractor is not authorized to continue work on those item(s) 
beyond that point. The Government will not be obligated in any event to reimburse the Contractor in excess of the amount allotted to 
the contract for those item(s) regardless of anything to the contrary in the clause entitled Termination for Convenience of the 
Government. As used in this clause, the total amount payable by the Government in the event of termination of applicable contract line 
item(s) for convenience includes costs, profit, and estimated termination settlement costs for those item(s). 
 
(c) Notwithstanding the dates specified in the allotment schedule in paragraph (j) of this clause, the Contractor will notify the 
Contracting Officer in writing at least ninety days prior to the date when, in the Contractors best judgment, the work will reach the point 
at which the total amount payable by the Government, including any cost for termination for convenience, will approximate 85 percent 
of the total amount then allotted to the contract for performance of the applicable item(s). The notification will state (1) the estimated 
date when that point will be reached and (2) an estimate of additional funding, if any, needed to continue performance of applicable line 
items up to the next scheduled date for allotment of funds identified in paragraph (j) of this clause, or to a mutually agreed upon 
substitute date. The notification will also advise the Contracting Officer of the estimated amount of additional funds that will be required 
for the timely performance of the item(s) funded pursuant to this clause, for a subsequent period as may be specified in the allotment 
schedule in paragraph (j) of this clause or otherwise agreed to by the parties. If after such notification additional funds are not allotted 
by the date identified in the Contractors notification, or by an agreed substitute date, the Contracting Officer will terminate any item(s) 
for which additional funds have not been allotted, pursuant to the clause of this contract entitled Termination for Convenience of the 
Government. 
 
(d) When additional funds are allotted for continued performance of the contract line item(s) identified in paragraph (a) of this clause, 
the parties will agree as to the period of contract performance which will be covered by the funds. The provisions of paragraphs (b) 
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through (d) of this clause will apply in like manner to the additional allotted funds and agreed substitute date, and the contract will be 
modified accordingly. 
 
(e) If, solely by reason of failure of the Government to allot additional funds, by the dates indicated below, in amounts sufficient for 
timely performance of the contract line item(s) identified in paragraph (a) of this clause, the Contractor incurs additional costs or is 
delayed in the performance of the work under this contract and if additional funds are allotted, an equitable adjustment will be made in 
the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the item(s), or in the time of delivery, or 
both. Failure to agree to any such equitable adjustment hereunder will be a dispute concerning a question of fact within the meaning of 
the clause entitled Disputes. 
 
(f) The Government may at any time prior to termination allot additional funds for the performance of the contract line item(s) identified 
in paragraph (a) of this clause. 
 
(g) The termination provisions of this clause do not limit the rights of the Government under the clause entitled Default. The provisions 
of this clause are limited to the work and allotment of funds for the contract line item(s) set forth in paragraph (a) of this clause. This 
clause no longer applies once the contract is fully funded except with regard to the rights or obligations of the parties concerning 
equitable adjustments negotiated under paragraphs (d) and (e) of this clause. 
 
(h) Nothing in this clause affects the right of the Government to terminate this contract pursuant to the clause of this contract entitled 
Termination for Convenience of the Government. 
 
(i) Nothing in this clause shall be construed as authorization of voluntary services whose acceptance is otherwise prohibited under 31 
U.S.C. 1342. 
 
(j) The parties contemplate that the Government will allot funds to this contract in accordance with the following schedule: 
 

On execution of contract $4,838,556.35 
CLIN 0001 
DET 1 and DET 2: $8,388,482 
Jan 2020: $3,549,925.65 

 
CLIN 0002 
DT&E: $8,802,640 
Incremental funding: 
Oct 2020: $5,997,209 
Dec 2020: $2,805,431 

(End of clause) 
 
252.234-7002   EARNED VALUE MANAGEMENT SYSTEM (DEVIATION 2015-O0017)  
 
(a) Definitions. As used in this clause-- 
 
"Acceptable earned value management system" means an earned value management system that generally complies with system 
criteria in paragraph (b) of this clause. 
 
"Earned value management system" means an earned value management system that complies with the earned value management 
system guidelines in the ANSI/EIA-748. 
 
"Significant deficiency" means a shortcoming in the system that materially affects the ability of officials of the Department of Defense to 
rely upon information produced by the system that is needed for management purposes. 
 
(b) System criteria. In the performance of this contract, the Contractor shall use-- 

(1) An Earned Value Management System (EVMS) that complies with the EVMS guidelines in the American National Standards 
Institute/Electronic Industries Alliance Standard 748, Earned Value Management Systems (ANSI/EIA-748); and 

(2) Management procedures that provide for generation of timely, reliable, and verifiable information for the Contract Performance 
Report (CPR) and the Integrated Master Schedule (IMS) required by the CPR and IMS data items of this contract. 
 
(c) If this contract has a value of $100 million or more, the Contractor shall use an EVMS that has been determined to be acceptable by 
the Cognizant Federal Agency (CFA). If, at the time of award, the Contractors EVMS has not been determined by the CFA to be in 
compliance with the EVMS guidelines as stated in paragraph (b)(1) of this clause, the Contractor shall apply its current system to the 
contract and shall take necessary actions to meet the milestones in the Contractors EVMS plan. 
 
(d) If this contract has a value of less than $100 million, the Government will not make a formal determination that the Contractors 
EVMS complies with the EVMS guidelines in ANSI/EIA-748 with respect to the contract. The use of the Contractors EVMS for this 
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contract does not imply a Government determination of the Contractors compliance with the EVMS guidelines in ANSI/EIA-748 for 
application to future contracts. The Government will allow the use of a Contractors EVMS that has been formally reviewed and 
determined by the CFA to be in compliance with the EVMS guidelines in ANSI/EIA-748. 
 
(e) The Contractor shall submit notification of any proposed substantive changes to the EVMS procedures and the impact of those 
changes to the CFA. If this contract has a value of $100 million or more, unless a waiver is granted by the CFA, any EVMS changes 
proposed by the Contractor require approval of the CFA prior to implementation. The CFA will advise the Contractor of the acceptability 
of such changes as soon as practicable (generally within 30 calendar days) after receipt of the Contractors notice of proposed changes. 
If the CFA waives the advance approval requirements, the Contractor shall disclose EVMS changes to the CFA at least 14 calendar 
days prior to the effective date of implementation. 
 
(f) The Government will schedule integrated baseline reviews as early as practicable, and the review process will be conducted not later 
than 180 calendar days after-- 

(1) Contract award; 
(2) The exercise of significant contract options; and 
(3) The incorporation of major modifications. 

During such reviews, the Government and the Contractor will jointly assess the Contractors baseline to be used for performance 
measurement to ensure complete coverage of the statement of work, logical scheduling of the work activities, adequate resourcing, and 
identification of inherent risks. 
 
(g) The Contractor shall provide access to all pertinent records and data requested by the Contracting Officer or duly authorized 
representative as necessary to permit Government surveillance to ensure that the EVMS complies, and continues to comply, with the 
performance criteria referenced in paragraph (b) of this clause. 
 
(h) When indicated by contract performance, the Contractor shall submit a request for approval to initiate an over-target baseline or 
over-target schedule to the Contracting Officer. The request shall include a top-level projection of cost and/or schedule growth, a 
determination of whether or not performance variances will be retained, and a schedule of implementation for the rebaselining. The 
Government will acknowledge receipt of the request in a timely manner (generally within 30 calendar days). 
 
(i) Significant deficiencies. (1) The Contracting Officer will provide an initial determination to the Contractor, in writing, of any significant 
deficiencies. The initial determination will describe the deficiency in sufficient detail to allow the Contractor to understand the deficiency. 

(2) The Contractor shall respond within 30 days to a written initial determination from the Contracting Officer that identifies 
significant deficiencies in the Contractor's EVMS. If the Contractor disagrees with the initial determination, the Contractor shall state, in 
writing, its rationale for disagreeing. 

(3) The Contracting Officer will evaluate the Contractor's response and notify the Contractor, in writing, of the Contracting Officers 
final determination concerning-- 

(i) Remaining significant deficiencies; 
(ii) The adequacy of any proposed or completed corrective action; 
(iii) System noncompliance, when the Contractors existing EVMS fails to comply with the earned value management system 

guidelines in the ANSI/EIA-748; and 
     (iv) System disapproval, if initial EVMS validation is not successfully completed within the timeframe approved by the 
Contracting Officer, or if the Contracting Officer determines that the Contractor's earned value management system contains one or 
more significant deficiencies in high-risk guidelines in ANSI/EIA-748 standards (guidelines 1, 3, 6, 7, 8, 9, 10, 12, 16, 21, 23, 26, 27, 28, 
30, or 32). When the Contracting Officer determines that the existing earned value management system contains one or more 
significant deficiencies in one or more of the remaining 16 guidelines in ANSI/EIA-748 standards, the Contracting Officer will use 
discretion to disapprove the system based on input received from functional specialists and the auditor. 

(4) If the Contractor receives the Contracting Officers final determination of significant deficiencies, the Contractor shall, within 45 
days of receipt of the final determination, either correct the significant deficiencies or submit an acceptable corrective action plan 
showing milestones and actions to eliminate the significant deficiencies. 
 
(j) Withholding payments. If the Contracting Officer makes a final determination to disapprove the Contractors EVMS, and the contract 
includes the clause at 252.242-7005, Contractor Business Systems, the Contracting Officer will withhold payments in accordance with 
that clause. 
 
(k) With the exception of paragraphs (i) and (j) of this clause, the Contractor shall require its subcontractors to comply with EVMS 
requirements as follows: 

(1) For subcontracts valued at $100 million or more, the following subcontractors shall comply with the requirements of this clause: 
N/A 

(2) For subcontracts valued at less than $100 million, the following subcontractors shall comply with the requirements of this 
clause excluding the requirements of paragraph (c) of this clause: 

N/A 
(End of clause) 

 
252.235-7010   ACKNOWLEDGMENT OF SUPPORT AND DISCLAIMER  
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(a) The Contractor shall include an acknowledgment of the Government's support in the publication of any material based on or 
developed under this contract, stated in the following terms: This material is based upon work supported by the TBD under Contract No. 
TBD. 
 
(b) All material, except scientific articles or papers published in scientific journals, must, in addition to any notices or disclaimers by the 
Contractor, also contain the following disclaimer: Any opinions, findings and conclusions or recommendations expressed in this material 
are those of the author(s) and do not necessarily reflect the views of the USG. 

(End of clause) 
 

52.203-13    CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT  
 
(a) Definitions. As used in this clause-- 
 
"Agent" means any individual, including a director, an officer, an employee, or an independent Contractor, authorized to act on behalf of 
the organization. 
 
"Full cooperation"-- 

(1) Means disclosure to the Government of the information sufficient for law enforcement to identify the nature and extent of the 
offense and the individuals responsible for the conduct. It includes providing timely and complete response to Government auditors and 
investigators' request for documents and access to employees with information; 

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of the contract. It does not require-- 
(i) A Contractor to waive its attorney-client privilege or the protections afforded by the attorney work product doctrine; or 
(ii) Any officer, director, owner, or employee of the Contractor, including a sole proprietor, to waive his or her attorney client 

privilege or Fifth Amendment rights; and 
(3) Does not restrict a Contractor from-- 

(i) Conducting an internal investigation; or 
(ii) Defending a proceeding or dispute arising under the contract or related to a potential or disclosed violation. 

 
"Principal" means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 
 
"Subcontract" means any contract entered into by a subcontractor to furnish supplies or services for performance of a prime contract or 
a subcontract. 
 
"Subcontractor" means any supplier, distributor, vendor, or firm that furnished supplies or services to or for a prime contractor or 
another subcontractor. 
 
"United States," means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Code of business ethics and conduct. 

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the Contractor shall-- 
(i) Have a written code of business ethics and conduct; and 
(ii) Make a copy of the code available to each employee engaged in performance of the contract. 

(2) The Contractor shall-- 
(i) Exercise due diligence to prevent and detect criminal conduct; and 
(ii) Otherwise promote an organizational culture that encourages ethical conduct and a commitment to compliance with the 

law. 
(3)(i) The Contractor shall timely disclose, in writing, to the agency Office of the Inspector General (OIG), with a copy to the 

Contracting Officer, whenever, in connection with the award, performance, or closeout of this contract or any subcontract thereunder, 
the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has committed-- 

(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 of the 
United States Code; or 

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733). 
(ii) The Government, to the extent permitted by law and regulation, will safeguard and treat information obtained pursuant to the 

Contractors disclosure as confidential where the information has been marked confidential or proprietary by the company. To the extent 
permitted by law and regulation, such information will not be released by the Government to the public pursuant to a Freedom of 
Information Act request, 5 U.S.C. Section 552, without prior notification to the Contractor. The Government may transfer documents 
provided by the Contractor to any department or agency within the Executive Branch if the information relates to matters within the 
organizations jurisdiction. 

(iii) If the violation relates to an order against a Government-wide acquisition contract, a multi-agency contract, a multiple-award 
schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended for use by multiple agencies, 
the Contractor shall notify the OIG of the ordering agency and the IG of the agency responsible for the basic contract. 
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(c) Business ethics awareness and compliance program and internal control system. This paragraph (c) does not apply if the Contractor 
has represented itself as a small business concern pursuant to the award of this contract or if this contract is for the acquisition of a 
commercial item as defined at FAR 2.101. The Contractor shall establish the following within 90 days after contract award, unless the 
Contracting Officer establishes a longer time period: 

(1) An ongoing business ethics awareness and compliance program. 
(i) This program shall include reasonable steps to communicate periodically and in a practical manner the Contractors 

standards and procedures and other aspects of the Contractors business ethics awareness and compliance program and internal 
control system, by conducting effective training programs and otherwise disseminating information appropriate to an individuals 
respective roles and responsibilities. 

(ii) The training conducted under this program shall be provided to the Contractors principals and employees, and as 
appropriate, the Contractors agents and subcontractors. 
(2) An internal control system. 

(i) The Contractors internal control system shall-- 
(A) Establish standards and procedures to facilitate timely discovery of improper conduct in connection with 

Government contracts; 
and 
(B) Ensure corrective measures are promptly instituted and carried out. 

(ii) At a minimum, the Contractors internal control system shall provide for the following: 
(A) Assignment of responsibility at a sufficiently high level and adequate resources to ensure effectiveness of the 

business ethics awareness and compliance program and internal control system. 
(B) Reasonable efforts not to include an individual as a principal, whom due diligence would have exposed as having 

engaged in conduct that is in conflict with the Contractors code of business ethics and conduct. 
(C) Periodic reviews of company business practices, procedures, policies, and internal controls for compliance with the 

Contractors code of business ethics and conduct and the special requirements of Government contracting, including-- 
(1) Monitoring and auditing to detect criminal conduct; 
(2) Periodic evaluation of the effectiveness of the business ethics awareness and compliance program and 

internal control system, especially if criminal conduct has been detected; and 
(3) Periodic assessment of the risk of criminal conduct, with appropriate steps to design, implement, or modify the 

business ethics awareness and compliance program and the internal control system as necessary to reduce the risk of 
criminal conduct identified through this process. 
(D) An internal reporting mechanism, such as a hotline, which allows for anonymity or confidentiality, by which 

employees may report suspected instances of improper conduct, and instructions that encourage employees to make such 
reports. 

(E) Disciplinary action for improper conduct or for failing to take reasonable steps to prevent or detect improper 
conduct. 

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting Officer, whenever, in connection 
with the award, performance, or closeout of any Government contract performed by the Contractor or a subcontract 
thereunder, the Contractor has credible evidence that a principal, employee, agent, or subcontractor of the Contractor has 
committed a violation of Federal criminal law involving fraud, conflict of interest, bribery, or gratuity violations found in Title 18 
U.S.C. or a violation of the civil False Claims Act (31 U.S.C. 3729-3733). 

(1) If a violation relates to more than one Government contract, the Contractor may make the disclosure to the 
agency OIG and Contracting Officer responsible for the largest dollar value contract impacted by the violation. 

(2) If the violation relates to an order against a Governmentwide acquisition contract, a multi-agency contract, a 
multipleaward schedule contract such as the Federal Supply Schedule, or any other procurement instrument intended 
for use by multiple agencies, the contractor shall notify the OIG of the ordering agency and the IG of the agency 
responsible for the basic contract, and the respective agencies contracting officers. 

(3) The disclosure requirement for an individual contract continues until at least 3 years after final payment on the 
contract. 

(4) The Government will safeguard such disclosures in accordance with paragraph (b)(3)(ii) of this clause. 
(G) Full cooperation with any Government agencies responsible for audits, investigations, or corrective actions. 

 
(d) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that have a value 
in excess of $5,500,000 and a performance period of more than 120 days. 

(2) In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims Act or of 
Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer. 

(End of clause) 
 
52.204-19   INCORPORATION BY REFERENCE OF REPRESENTATIONS AND CERTIFICATIONS  
 
The Contractor's representations and certifications, including those completed electronically via the System for Award Management 
(SAM), are incorporated by reference into the contract. 

(End of clause) 
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52.215-19   NOTIFICATION OF OWNERSHIP CHANGES  
 
(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in 
changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting 
Officer (ACO) within 30 days. 
 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have 
occurred or are certain to occur as a result of a change in ownership. 
 
(b) The Contractor shall -- 

(1) Maintain current, accurate, and complete inventory records of assets and their costs; 
(2) Provide the ACO or designated representative ready access to the records upon request; 
(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and 

remaining useful lives are identified accurately before and after each of the Contractors ownership changes; and 
(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each 

Contractor ownership change. 
 
(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability 
requirement of FAR 15.408(k). 

(End of Clause) 
 
52.219-28   POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION  
 
(a) Definitions. As used in this clause-- 
 
"Long-term contract" means a contract of more than five years in duration, including options. However, the term does not include 
contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to 
exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 
 
"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field 
of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and 
the size standard in paragraph (c) of this clause. Such a concern is "not dominant in its field of operation" when it does not exercise a 
controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily 
engaged. In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of 
business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, 
patents, license agreements, facilities, sales territory, and nature of business activity. 
 
(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its 
size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the 
following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this 
clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract 
to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts 
(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 
(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter. 

 
(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that 
corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size 
standard corresponding to this NAICS code can be found at http://www.sba.gov/content/table-small-business-size-standards 
 
d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a 
construction or service contract, is 500 employees. 
 
(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by paragraph (b) of this 
clause by validating or updating all its representations in the Representations and Certifications section of the System for Award 
Management (SAM) and its other data in SAM, as necessary, to ensure that they reflect the Contractor's current status. The Contractor 
shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been 
validated or updated, and provide the date of the validation or update. 
 
(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but 
is not required to, take the actions required by paragraphs (e) or (g) of this clause. 
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(g) If the Contractor does not have representations and certifications in SAM, or does not have a representation in SAM for the NAICS 
code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting 
office, along with the contract number and the date on which the rerepresentation was completed: 
 
The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code ______________ assigned to contract 
number ________________________. [Contractor to sign and date and insert authorized signer's name and title]. 

 

(End of clause) 
  
52.219-9    SMALL BUSINESS SUBCONTRACTING PLAN--ALTERNATE II (DEVIATION 2018- O0013) 
(DEV 2018-O0013)  
 
(a) This clause does not apply to small business concerns. 
 
(b) Definitions. As used in this clause 
 
"Alaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, Urban Corporation, or Group Corporation 
organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 
1601, et seq.) and which is considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). 
This definition also includes ANC direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the 
requirements of 43 U.S.C. 1626(e)(2). 
 
"Commercial item" means a product or service that satisfies the definition of commercial item in section 2.101 of the Federal 
Acquisition Regulation. 
 
"Commercial plan" means a subcontracting plan (including goals) that covers the offerors fiscal year and that applies to the entire 
production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line). 
 
"Electronic Subcontracting Reporting System (eSRS)" means the Governmentwide, electronic, web-based system for small business 
subcontracting program reporting. The eSRS is located at http://www.esrs.gov . 
 
"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including 
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 
et seq.), that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs in accordance with 25 
U.S.C. 1452(c). This definition also includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e). 
 
"Individual subcontracting plan" means a subcontracting plan that covers the entire contract period (including option periods), applies to 
a specific contract, and has goals that are based on the offerors planned subcontracting in support of the specific contract, except that 
indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract. 
 
"Master subcontracting plan" means a subcontracting plan that contains all the required elements of an individual subcontracting plan, 
except goals, and may be incorporated into individual subcontracting plans, provided the master subcontracting plan has been 
approved. 
 
"Reduced payment" means a payment that is for less than the amount agreed upon in a subcontract in accordance with its terms and 
conditions, for supplies and services for which the Government has paid the prime contractor. 
 
"Subcontract" means any agreement (other than one involving an employer-employee relationship) entered into by a Federal 
Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract. 
 
"Total contract dollars" means the final anticipated dollar value, including the dollar value of all options. 
 
"Untimely payment" means a payment to a subcontractor that is more than 90 days past due under the terms and conditions of a 
subcontract for supplies and services for which the Government has paid the prime contractor. 
 
(c)(1) Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses subcontracting 
with small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns. If the Offeror is submitting an individual subcontracting plan, the 
plan must separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-owned 
small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate 
part for the basic contract and separate parts for each option (if any). The plan shall be included in and made a part of the resultant 
contract. The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failure to submit and 
negotiate a subcontracting plan shall make the Offeror ineligible for award of a contract. 
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(2)(i) The Contractor may accept a subcontractors written representations of its size and socioeconomic status as a small 
business, small disadvantaged business, veteran-owned small business, service-disabled veteran-owned small business, or a women-
owned small business if the subcontractor represents that the size and socioeconomic status representations with its offer are current, 
accurate, and complete as of the date of the offer for the subcontract. 

(ii) The Contractor may accept a subcontractors representations of its size and socioeconomic status as a small business, 
small disadvantaged business, veteran-owned small business, service-disabled veteran-owned small business, or a women-
owned small business in the System for Award Management (SAM) if 

(A) The subcontractor is registered in SAM; and 
(B) The subcontractor represents that the size and socioeconomic status representations made in SAM are current, 

accurate and complete as of the date of the offer for the subcontract. 
(iii) The Contractor may not require the use of SAM for the purposes of representing size or socioeconomic status in 

connection with a subcontract. 
(iv) In accordance with 13 CFR 121.411, 124.1015, 125.29, 126.900, and 127.700, a contractor acting in good faith is not 

liable for misrepresentations made by its subcontractors regarding the subcontractor's size or socioeconomic status. 
 
(d) The Offerors subcontracting plan shall include the following: 

(1) Separate goals, expressed in terms of total dollars subcontracted, and as a percentage of total planned subcontracting dollars, 
for the use of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business concerns as subcontractors. For individual subcontracting 
plans, and if required by the Contracting Officer, goals shall also be expressed in terms of percentage of total contract dollars, in 
addition to the goals expressed as a percentage of total subcontract dollars. The Offeror shall include all subcontracts that contribute to 
contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs. In 
accordance with 43 U.S.C. 1626-- 

(i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small business and 
small disadvantaged business concerns, regardless of the size or Small Business Administration certification status of the ANC or 
Indian tribe; and 

(ii) Where one or more subcontractors are in the subcontract tier between the prime Contractor and the ANC or Indian tribe, 
the ANC or Indian tribe shall designate the appropriate Contractor(s) to count the subcontract towards its small business and 
small disadvantaged business subcontracting goals. 

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to the ANC or Indian tribe. 
(B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward its goals, the ANC 

or Indian tribe shall designate only a portion of the total subcontract award to each Contractor. The sum of the amounts 
designated to various Contractors cannot exceed the total value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting Officer, the prime Contractor, 
and the subcontractors in between the prime Contractor and the ANC or Indian tribe within 30 days of the date of the 
subcontract award. 

(D) If the Contracting Officer does not receive a copy of the ANCs or the Indian tribes written designation within 30 
days of the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be considered the 
designated Contractor. 

(2) A statement of-- 
(i) Total dollars planned to be subcontracted for an individual subcontracting plan; or the Offerors total projected sales, 

expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan; 
(ii) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian tribes); 
(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;   
(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business; 
(v) Total dollars planned to be subcontracted to HUBZone small business concerns; 
(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Indian tribes); 

and 
(vii) Total dollars planned to be subcontracted to women-owned small business concerns. 

(3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for 
subcontracting to-- 

(i) Small business concerns; 
(ii) Veteran-owned small business concerns; 
(iii) Service-disabled veteran-owned small business concerns; 
(iv) HUBZone small business concerns; 
(v) Small disadvantaged business concerns; and 
(vi) Women-owned small business concerns. 

(4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause. 
(5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, 

SAM, veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and 
Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small 
disadvantaged, and women-owned small business trade associations). A firm may rely on the information contained in SAM as an 
accurate representation of a concerns size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, 
service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list. Use of 
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SAM as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting 
opportunities) in this clause. 

(6) A statement as to whether or not the Offeror included indirect costs in establishing subcontracting goals, and a description of 
the method used to determine the proportionate share of indirect costs to be incurred with-- 

(i) Small business concerns (including ANC and Indian tribes); 
(ii) Veteran-owned small business concerns; 
(iii) Service-disabled veteran-owned small business concerns; 
(iv) HUBZone small business concerns; 
(v) Small disadvantaged business concerns (including ANC and Indian tribes); and 
(vi) Women-owned small business concerns. 

(7) The name of the individual employed by the Offeror who will administer the Offerors subcontracting program, and a description 
of the duties of the individual. 

(8) A description of the efforts the Offeror will make to assure that small business, veteran-owned small business, service-disabled 
veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns 
have an equitable opportunity to compete for subcontracts. 

(9) Assurances that the Offeror will include the clause of this contract entitled "Utilization of Small Business Concerns" in all 
subcontracts that offer further subcontracting opportunities, and that the Offeror will require all subcontractors (except small business 
concerns) that receive subcontracts in excess of $700,000 ($1.5 million for construction of any public facility) with further subcontracting 
possibilities to adopt a subcontracting plan that complies with the requirements of this clause. 

(10) Assurances that the Offeror will-- 
(i) Cooperate in any studies or surveys as may be required; 
(ii) Submit periodic reports so that the Government can determine the extent of compliance by the Offeror with the 

subcontracting plan; 
(iii) After November 30, 2017, include subcontracting data for each order when reporting subcontracting achievements for 

indefinite delivery, indefinite-quantity contracts intended for use by multiple agencies; 
(iv) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report (SSR), in accordance with 

paragraph (l) of this clause using the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov . The reports 
shall provide information on subcontract awards to small business concerns (including ANCs and Indian tribes that are not small 
businesses), veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small 
business concerns, small disadvantaged business concerns (including ANCs and Indian tribes that have not been certified by SBA 
as small disadvantaged businesses), women-owned small business concerns, and for NASA only, Historically Black Colleges and 
Universities and Minority Institutions. Reporting shall be in accordance with this clause, or as provided in agency regulations; 

(v) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or the SSR using eSRS; 
(vi) Provide its prime contract number, its DUNS number, and the e-mail address of the Offerors official responsible for 

acknowledging receipt of or rejecting the ISRs, to all first-tier subcontractors with subcontracting plans so they can enter this 
information into the eSRS when submitting their ISRs; and 

(vii) Require that each subcontractor with a subcontracting plan provide the prime contract number, its own DUNS number, 
and the email address of the subcontractors official responsible for acknowledging receipt of or rejecting the ISRs, to its 
subcontractors with subcontracting plans. 
(11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply with 

the requirements and goals in the plan, including establishing source lists; and a description of the offerors efforts to locate small 
business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small business concerns and award subcontracts to them. The records shall include at 
least the following (on a plant-wide or company-wide basis, unless otherwise indicated): 
   (i) Source lists (e.g., SAM), guides, and other data that identify small business, veteran-owned small business, service- 
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business 
concerns. 

(ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or women-owned small 
business concerns. 

(iii) Records on each subcontract solicitation resulting in an award of more than simplified acquisition threshold, indicating-- 
(A) Whether small business concerns were solicited and, if not, why not; 
(B) Whether veteran-owned small business concerns were solicited and, if not, why not; 
(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not; 
(D) Whether HUBZone small business concerns were solicited and, if not, why not; 
(E) Whether small disadvantaged business concerns were solicited and, if not, why not; 
(F) Whether women-owned small business concerns were solicited and, if not, why not; and 
(G) If applicable, the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact 
(A) Trade associations; 
(B) Business development organizations; 
(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, service-disabled veteran-

owned, and women-owned small business sources; and 
(D) Veterans service organizations. 
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(v) Records of internal guidance and encouragement provided to buyers through-- 
(A) Workshops, seminars, training, etc.; and 
(B) Monitoring performance to evaluate compliance with the programs requirements. 

(vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the 
name, address, and business size of each subcontractor. Contractors having commercial plans need not comply with this 
requirement. 
(12) Assurances that the Offeror will make a good faith effort to acquire articles, equipment, supplies, services, or materials, or 

obtain the performance of construction work from the small business concerns that it used in preparing the bid or proposal, in the same 
or greater scope, amount, and quality used in preparing and submitting the bid or proposal. Responding to a request for a quote does 
not constitute use in preparing a bid or proposal. The Offeror used a small business concern in preparing the bid or proposal if 

(i) The Offeror identifies the small business concern as a subcontractor in the bid or proposal or associated small business 
subcontracting plan, to furnish certain supplies or perform a portion of the subcontract; or 

(ii) The Offeror used the small business concerns pricing or cost information or technical expertise in preparing the bid or 
proposal, where there is written evidence of an intent or understanding that the small business concern will be awarded a 
subcontract for the related work if the Offeror is awarded the contract. 
(13) Assurances that the Contractor will provide the Contracting Officer with a written explanation if the Contractor fails to acquire 

articles, equipment, supplies, services or materials or obtain the performance of construction work as described in (d)(12) of this clause. 
This written explanation must be submitted to the Contracting Officer within 30 days of contract completion. 

(14) Assurances that the Contractor will not prohibit a subcontractor from discussing with the Contracting Officer any material 
matter pertaining to payment to or utilization of a subcontractor. 

(15) Assurances that the offeror will pay its small business subcontractors on time and in accordance with the terms and 
conditions of the underlying subcontract, and notify the contracting officer when the prime contractor makes either a reduced or an 
untimely payment to a small business subcontractor (see 52.242-5). 
 
(e) In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall perform 
the following functions: 

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small 
business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the 
preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the 
Contractors lists of potential small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone 
small business, small disadvantaged business, and women-owned small business subcontractors are excessively long, reasonable 
effort shall be made to give all such small business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business 
concerns in all "make or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small business, 
service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small 
business firms. 

(4) Confirm that a subcontractor representing itself as a HUBZone small business concern is certified by SBA as a HUBZone 
small business concern in accordance with 52.219-8(d)(2). 

(5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, 
veteran-owned small business, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a 
subcontract that is to be included as part or all of a goal contained in the Contractors subcontracting plan. 

(6) For all competitive subcontracts over the simplified acquisition threshold in which a small business concern received a small 
business preference, upon determination of the successful subcontract offeror, prior to award of the subcontract the Contractor must 
inform each unsuccessful small business subcontract offeror in writing of the name and location of the apparent successful offeror and 
if the successful subcontract offeror is a small business, veteran-owned small business, service-disabled veteran-owned small 
business, HUBZone small business, small disadvantaged business, or women-owned small business concern. 

(7) Assign each subcontract the NAICS code and corresponding size standard that best describes the principal purpose of the 
subcontract. 
 
(f) A master subcontracting plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause, 
except goals, may be incorporated by reference as a part of the subcontracting plan required of the Offeror by this clause; provided 

(1) The master subcontracting plan has been approved; 
(2) The Offeror ensures that the master subcontracting plan is updated as necessary and provides copies of the approved master 

subcontracting plan, including evidence of its approval, to the Contracting Officer; and 
(3) Goals and any deviations from the master subcontracting plan deemed necessary by the Contracting Officer to satisfy the 

requirements of this contract are set forth in the individual subcontracting plan. 
 
(g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items. The commercial plan 
shall relate to the offerors planned subcontracting generally, for both commercial and Government business, rather than solely to the 
Government contract. Once the Contractors commercial plan has been approved, the Government will not require another 
subcontracting plan from the same Contractor while the plan remains in effect, as long as the product or service being provided by the 
Contractor continues to meet the definition of a commercial item. A Contractor with a commercial plan shall comply with the reporting 
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requirements stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its commercial plan. 
This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved the plan. This report shall be submitted 
within 30 days after the end of the Governments fiscal year. 
 
(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Contracting 
Officer in determining the responsibility of the offeror for award of the contract. 
 
(i) A contract may have no more than one subcontracting plan. When a contract modification exceeds the subcontracting plan threshold 
in 19.702(a), or an option is exercised, the goals of the existing subcontracting plan shall be amended to reflect any new subcontracting 
opportunities. When the goals in a subcontracting plan are amended, these goal changes do not apply retroactively. 
 
(j) Subcontracting plans are not required from subcontractors when the prime contract contains the clause at 52.212-5, Contract Terms 
and Conditions Required to Implement Statutes or Executive OrdersCommercial Items, or when the subcontractor provides a 
commercial item subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract. 
 
(k) The failure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract entitled "Utilization Of 
Small Business Concerns," or (2) an approved plan required by this clause, shall be a material breach of the contract and may be 
considered in any past performance evaluation of the Contractor. 
 
(l) The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov . Purchases from a corporation, 
company, or subdivision that is an affiliate of the Contractor or subcontractor are not included in these reports. Subcontract awards by 
affiliates shall be treated as subcontract awards by the Contractor. Subcontract award data reported by the Contractor and 
subcontractors shall be limited to awards made to their immediate next-tier subcontractors. Credit cannot be taken for awards made to 
lower tier subcontractors, unless the Contractor or subcontractor has been designated to receive a small business or small 
disadvantaged business credit from an ANC or Indian tribe. Only subcontracts involving performance in the United States or its outlying 
areas should be included in these reports with the exception of subcontracts under a contract awarded by the State Department or any 
other agency that has statutory or regulatory authority to require subcontracting plans for subcontracts performed outside the United 
States and its outlying areas. 

(1) ISR. This report is not required for commercial plans. The report is required for each contract containing an individual 
subcontracting plan. 

(i) The report shall be submitted semi-annually during contract performance for the periods ending March 31 and September 
30. A report is also required for each contract within 30 days of contract completion. Reports are due 30 days after the close of 
each reporting period, unless otherwise directed by the Contracting Officer. Reports are required when due, regardless of whether 
there has been any subcontracting activity since the inception of the contract or the previous reporting period. When the 
Contracting Officer rejects an ISR, the Contractor shall submit a corrected report within 30 days of receiving the notice of ISR 
rejection. 

(ii)(A) When a subcontracting plan contains separate goals for the basic contract and each option, as prescribed by FAR 
19.704(c), the dollar goal inserted on this report shall be the sum of the base period through the current option; for example, for a 
report submitted after the second option is exercised, the dollar goal would be the sum of the goals for the basic contract, the first 
option, and the second option. 

(B) If a subcontracting plan has been added to the contract pursuant to 19.702(a)(3) or 19.301-2(e), the Contractors 
achievements must be reported in the ISR on a cumulative basis from the date of incorporation of the subcontracting plan 
into the contract. 
(iii) When a subcontracting plan includes indirect costs in the goals, these costs must be included in this report. 
(iv) The authority to acknowledge receipt or reject the ISR resides 

(A) In the case of the prime Contractor, with the Contracting Officer; and 
(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the subcontract. 

(2) SSR. 
(i) Reports submitted under individual contract plans. 

(A) This report encompasses all subcontracting under prime contracts and subcontracts with an executive agency, 
regardless of the dollar value of the subcontracts. This report also includes indirect costs on a prorated basis when the 
indirect costs are excluded from the subcontracting goals. 

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate 
profit center) basis, unless otherwise directed by the agency. 

(C) If the Contractor or a subcontractor is performing work for more than one executive agency, a separate report shall 
be submitted to each executive agency covering only that agencys contracts, provided at least one of that agency's contracts 
is over $700,000 (over $1.5 million for construction of a public facility) and contains a subcontracting plan. For DoD, a 
consolidated report shall be submitted for all contracts awarded by military departments/agencies and/or subcontracts 
awarded by DoD prime contractors. 

(D) The report shall be submitted annually by October 30 for the twelve month period ending September 30. When a 
Contracting Officer rejects an SSR, the Contractor shall submit a revised report within 30 days of receiving the notice of SSR 
rejection. 

(E) Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated. 
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(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs submitted by subcontractors with 
subcontracting plans,resides with the Government agency awarding the prime contracts unless stated otherwise in the 
contract. 
(ii) Reports submitted under a commercial plan. 

(A) The report shall include all subcontract awards under the commercial plan in effect during the Government's fiscal 
year and all indirect costs. 

(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal year. 
(C) If a Contractor has a commercial plan and is performing work for more than one executive agency, the Contractor 

shall specify the percentage of dollars attributable to each agency. 
(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who 

approved the commercial plan. 
(End of clause) 

 
52.222-35    EQUAL OPPORTUNITY FOR VETERANS  
 
(a) Definitions. As used in this clause-- 

"Active duty wartime or campaign badge veteran," "Armed Forces service medal veteran," "disabled veteran," "protected veteran," 
"qualified disabled veteran," and "recently separated veteran" have the meanings given at FAR 22.1301. 
 
(b) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60-300.5(a), as 
of March 24, 2014. This clause prohibits discrimination against qualified protected veterans, and requires affirmative action by the 
Contractor to employ and advance in employment qualified protected veterans. 
 
(c) Subcontracts. The Contractor shall insert the terms of this clause in subcontracts of $150,000 or more unless exempted by rules, 
regulations, or orders of the Secretary of Labor. The Contractor shall act as specified by the Director, Office of Federal Contract 
Compliance Programs, to enforce the terms, including action for noncompliance. Such necessary changes in language may be made 
as shall be appropriate to identify properly the parties and their undertakings. 

(End of clause) 
 
52.222-36    EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES  
 
(a) Equal opportunity clause. The Contractor shall abide by the requirements of the equal opportunity clause at 41 CFR 60-741.5(a), as 
of March 24, 2014. This clause prohibits discrimination against qualified individuals on the basis of disability, and requires affirmative 
action by the Contractor to employ and advance in employment qualified individuals with disabilities. 
 
(b) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of $15,000 
unless exempted by rules, regulations, or orders of the Secretary, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor shall act as specified by the Director, Office of Federal Contract Compliance Programs of the U.S. Department 
of Labor, to enforce the terms, including action for noncompliance. Such necessary changes in language may be made as shall be 
appropriate to identify properly the parties and their undertakings. 

(End of clause) 
 
52.223-3   HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA  
 
(a) Hazardous material, as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard 
No. 313 (including revisions adopted during the term of the contract). 
 
(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The 
hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or 
Special Item Number. This information shall also be included on the Material Safety Data Sheet submitted under this contract. 

SEE SECTION J ATTACHENT #14, "MATERIAL SAFETY DATA SHEETS". 
 
(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to be 
delivered under this contract is hazardous. 
 
(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting 
the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in 
paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently 
successful offeror is the actual manufacturer of these items. Failure to submit the Material Safety Data Sheet prior to award may result 
in the apparently successful offeror being considered nonresponsible and ineligible for award. 
 
(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders 
incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting 
Officer and resubmit the data. 
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(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any 
responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property. 
 
(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, 
ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material. 
 
(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows: 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to -- 
(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing 

of hazardous materials; 
(ii) Obtain medical treatment for those affected by the material; and 
(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in 
precedence over any other clause of this contract providing for rights in data. 

(3) The Government is not precluded from using similar or identical data acquired from other sources. 
(End of Clause) 

 
52.252-2   CLAUSES INCORPORATED BY REFERENCE  
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, 
the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address: 
 

For FAR clauses: https://www.acquisition.gov/ 
 

For DFARS clauses: https://www.acq.osd.mil/dpap/dars/dfarspgi/current/index.html 
 

(End of Clause) 
 
52.252-6   AUTHORIZED DEVIATIONS IN CLAUSES  
 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized 
deviation is indicated by the addition of ''(DEVIATION)'' after the date of the clause. 

(b) The use in this solicitation or contract of any DOD FAR SUPPLEMENT (48 CFR Chapter 2) clause with an authorized 
deviation is indicated by the addition of ''(DEVIATION)'' after the name of the regulation. 

(End of clause) 
 
252.211-7005   SUBSTITUTIONS FOR MILITARY OR FEDERAL SPECIFICATIONS AND STANDARDS  
 
(a) Definition. SPI process, as used in this clause, means a management or manufacturing process that has been accepted previously 
by the Department of Defense under the Single Process Initiative (SPI) for use in lieu of a specific military or Federal specification or 
standard at specific facilities. Under SPI, these processes are reviewed and accepted by a Management Council, which includes 
representatives of the Contractor, the Defense Contract Management Agency, the Defense Contract Audit Agency, and the military 
departments. 
 
(b) Offerors are encouraged to propose SPI processes in lieu of military or Federal specifications and standards cited in the solicitation. 
A listing of SPI processes accepted at specific facilities is available via the Internet at 
http://guidebook.dcma.mil/20/guidebook_process.htm (paragraph 4.2). 
 
(c) An offeror proposing to use an SPI process in lieu of military or Federal specifications or standards cited in the solicitation shall 

(1) Identify the specific military or Federal specification or standard for which the SPI process has been accepted; 
(2) Identify each facility at which the offeror proposes to use the specific SPI process in lieu of military or Federal specifications or 

standards cited in the solicitation; 
(3) Identify the contract line items, subline items, components, or elements affected by the SPI process; and 
(4) If the proposed SPI process has been accepted at the facility at which it is proposed for use, but is not yet listed at the Internet 

site specified in paragraph (b) of this clause, submit documentation of Department of Defense acceptance of the SPI process. 
 
(d) Absent a determination that an SPI process is not acceptable for this procurement, the Contractor shall use the following SPI 
processes in lieu of military or Federal specifications or standards: 

(Offeror insert information for each SPI process) 
SPI Process: _______________________________ 
Facility: ________________________________ 
Military or Federal Specification or Standard: ________________________________ 
Affected Contract Line Item Number, Subline Item Number, Component, or Element: ______________________________ 
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(e) If a prospective offeror wishes to obtain, prior to the time specified for receipt of offers, verification that an SPI process is an 
acceptable replacement for military or Federal specifications or standards required by the solicitation, the prospective offeror 

(1) May submit the information required by paragraph (d) of this clause to the Contracting Officer prior to submission of an offer; 
but 
(2) Must submit the information to the Contracting Officer at least 10 working days prior to the date specified for receipt of offers. 

(End of clause) 
 

252.219-7003   SMALL BUSINESS SUBCONTRACTING PLAN (DOD CONTRACTS)--ALTERNATE I  
(DEVIATION 2018-O0007) 

 
This clause supplements the Federal Acquisition Regulation 52.219-9, Small Business Subcontracting Plan, clause of this contract. 
 
(a) Definitions. "Summary Subcontract Report (SSR) Coordinator," as used in this clause, means the individual who is registered in the 
Electronic Subcontracting Reporting System (eSRS) at the Department of Defense (9700) and is responsible for acknowledging receipt 
or rejecting SSRs in eSRS for the Department of Defense. 
 
(b) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who are Blind or Severely Disabled (41 
U.S.C. 8502-8504), may be counted toward the Contractors small business subcontracting goal. 
 
(c) A mentor firm, under the Pilot Mentor-Protege Program established under section 831 of Public Law 101-510, as amended, may 
count toward its small disadvantaged business goal, subcontracts awarded to 

(1) Protege firms which are qualified organizations employing the severely disabled; and 
(2) Former protege firms that meet the criteria in section 831(g)(4) of Public Law 101-510. 

 
(d) The master plan is approved by the Contractor's cognizant contract administration activity. 
 
(e) In those subcontracting plans which specifically identify small businesses, the Contractor shall notify the Administrative Contracting 
Officer of any substitutions of firms that are not small business firms, for the small business firms specifically identified in the 
subcontracting plan. Notifications shall be in writing and shall occur within a reasonable period of time after award of the subcontract. 
Contractor-specified formats shall be acceptable. 
 
(f)(1) For DoD, the Contractor shall submit reports in eSRS as follows: 

(i) The Standard Form 294, Subcontracting Report for Individual Contracts, shall be submitted in accordance with the 
instructions on that form. 

(ii) Submit the consolidated SSR for an individual subcontracting plan in eSRS by selecting "Department of Defense (DoD) 
(9700)" from the top of the second dropdown menu in the Government agency in Block 7 ("Agency to which the report is being 
submitted"). The Contractor shall not select anything lower. 
(2) For DoD, the authority to acknowledge receipt of or reject SSRs in eSRS resides with the SSR Coordinator. 

 
(g) Include the clause at 252.219-7004, Small Business Subcontracting Plan (Test Program), in subcontracts with subcontractors that 
participate in the Test Program described in DFARS 219.702-70, where the subcontract is expected to exceed $700,000 ($1.5 million 
for construction of any public facility) and to have further subcontracting opportunities. 

(End of clause) 
 

52.203-17   CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF 
WHISTLEBLOWER RIGHTS. 

 
(a) This contract and employees working on this contract will be subject to the whistleblower rights and remedies in the pilot program on 
Contractor employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National Defense Authorization Act 
for Fiscal Year 2013 (Pub. L. 112-239) and FAR 3.908. 
 
(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce, of employee whistleblower rights 
and protections under 41 U.S.C. 4712, as described in section 3.908 of the Federal Acquisition Regulation. 
 
(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts over the simplified 
acquisition threshold. 

(End of clause) 
 
252.203-7002   REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS 
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(a) The Contractor shall inform its employees in writing, in the predominant native language of the workforce, of contractor employee 
whistleblower rights and protections under 10 U.S.C. 2409, as described in subpart 203.9 of the Defense Federal Acquisition 
Regulation Supplement. 
 
(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all subcontracts. 

(End of clause) 
 
252.204-7003   CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT  
 
The Contractors procedures for protecting against unauthorized disclosure of information shall not require Department of Defense 
employees or members of the Armed Forces to relinquish control of their work products, whether classified or not, to the Contractor. 

(End of clause) 
 
252.223-7003   CHANGE IN PLACE OF PERFORMANCE--AMMUNITION AND EXPLOSIVES 
 
(a) The Offeror shall identify, in the Place of Performance provision of this solicitation, the place of performance of all ammunition and 
explosives work covered by the Safety Precautions for Ammunition and Explosives clause of this solicitation. Failure to furnish this 
information with the offer may result in rejection of the offer. 
 
(b) The Offeror agrees not to change the place of performance of any portion of the offer covered by the Safety Precautions for 
Ammunition and Explosives clause contained in this solicitation after the date set for receipt of offers without the written approval of the 
Contracting Officer. The Contracting Officer shall grant approval only if there is enough time for the Government to perform the 
necessary safety reviews on the new proposed place of performance. 
 
(c) If a contract results from this offer, the Contractor agrees not to change any place of performance previously cited without the 
advance written approval of the Contracting Officer. 

(End of clause) 
 
252.227-7013   RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS 
 
(a) Definitions. As used in this clause 
 

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The term does 
not include computer software. 

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to 
perform a specific operation or series of operations. 

(3) Computer software means computer programs, source code, source code listings, object code listings, design details, 
algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or 
recompiled. Computer software does not include computer data bases or computer software documentation. 

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, 
and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for 
using the software. 

(5) "Covered Government support contractor" means a contractor (other than a litigation support contractor covered by 252.204-
7014) under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to 
the Government in support of the Governments management and oversight of a program or effort (rather than to directly furnish an end 
item or service to accomplish a program or effort), provided that the contractor 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor 
of such prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced 
on the program or effort; and 

(ii) Receives access to technical data or computer software for performance of a Government contract that contains the 
clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive 
Legends. 
(6) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of 

manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process. 
(7) Developed means that an item, component, or process exists and is workable. Thus, the item or component must have been 

constructed or the process practiced. Workability is generally established when the item, component, or process has been analyzed or 
tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as 
intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the 
item, component, or process, and the state of the art. To be considered developed, the item, component, or process need not be at the 
stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually 
reduced to practice within the meaning of Title 35 of the United States Code. 

(8) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost 
pools, costs not allocated to a government contract, or any combination thereof. 

(i) Private expense determinations should be made at the lowest practicable level. 
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(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the 
additional development costs necessary to complete development shall not be considered when determining whether 
development was at government, private, or mixed expense. 
(9) Developed exclusively with government funds means development was not accomplished exclusively or partially at private 

expense. 
(10) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools 

and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract. 
(11) Form, fit, and function data means technical data that describes the required overall physical, functional, and performance 

characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to 
permit identification of physically and functionally interchangeable items. 

(12) Government purpose means any activity in which the United States Government is a party, including cooperative agreements 
with international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments 
or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, 
reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(13) Government purpose rights means the rights to 
(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; 

and 
(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has 

been made to use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes. 
(14) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in 

part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or 
disclose the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used 
by another party, except that the Government may reproduce, release, or disclose such data or authorize the use or reproduction of the 
data by persons outside the Government if 

(i) The reproduction, release, disclosure, or use is 
(A) Necessary for emergency repair and overhaul; or 
(B) A release or disclosure to 

(1) A covered Government support contractor in performance of its covered Government support contract for use, 
modification, reproduction, performance, display, or release or disclosure to a person authorized to receive limited 
rights technical data; or 

(2) A foreign government, of technical data other than detailed manufacturing or process data, when use of such 
data by the foreign government is in the interest of the Government and is required for evaluational or informational 
purposes; 

(ii) The recipient of the technical data is subject to a prohibition on the further reproduction, release, disclosure, or use of the 
technical data; and 

(iii) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use. 
(15) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or technical 

nature (including computer software documentation). The term does not include computer software or data incidental to contract 
administration, such as financial and/or management information. 

(16) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in 
part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so. 
 
(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, 
nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in 
Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in 
computer software documentation): 

(1) Unlimited rights. The Government shall have unlimited rights in technical data that are 
(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government 

funds; 
(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was 

specified as an element of performance; 
(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, 

manufacture, construction, or production of items, components, or processes; 
(iv) Form, fit, and function data; 
(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process 

data); 
(vi) Corrections or changes to technical data furnished to the Contractor by the Government; 
(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions 

on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of 
interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to another 
party; 

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result of 
negotiations; or 

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with 
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(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or 
(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has 

expired. 
(2) Government purpose rights. 

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, 
in technical data 

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is 
entitled to unlimited rights in such data as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause; or 

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, 
construction, or production of items, components, or processes. 
(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, 

subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development 
of the items, components, or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration 
of the five-year or other negotiated period, the Government shall have unlimited rights in the technical data. 

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless 
(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the 

Defense Federal Acquisition Regulation Supplement (DFARS); or 
(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract 

that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished 
Information Marked with Restrictive Legends. 
(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the 

Government has obtained government purpose rights under this contract for any commercial purpose during the time period 
specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause. 
(3) Limited rights. 

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have 
limited rights in technical data 

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the 
limited rights legend prescribed in paragraph (f) of this clause; or 

 (B) Created exclusively at private expense in the performance of a contract that does not require the development, 
manufacture, construction, or production of items, components, or processes. 
(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and 

all copies in its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the 
data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, 
modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, 
if the Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to 
promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such 
rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or described in a 
license agreement made part of the contract. The license shall enumerate the additional rights granted the Government in such 
data. 

(iv) The Contractor acknowledges that 
(A) Limited rights data are authorized to be released or disclosed to covered Government support contractors; 
(B) The Contractor will be notified of such release or disclosure; 
(C) The Contractor (or the party asserting restrictions as identified in the limited rights legend) may require each such 

covered Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the party 
asserting restrictions) regarding the covered Government support contractors use of such data, or alternatively, that the 
Contractor (or party asserting restrictions) may waive in writing the requirement for a non-disclosure agreement; and 

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's 
use of the limited rights data as set forth in the clause at 252.227-7025, Limitations on the Use or Disclosure of Government-
Furnished Information Marked with Restrictive Legends. The non-disclosure agreement shall not include any additional 
terms and conditions unless mutually agreed to by the parties to the non-disclosure agreement. 

(4) Specifically negotiated license rights. The standard license rights granted to the Government under paragraphs (b)(1) through 
(b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be 
modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser 
rights than are enumerated in paragraph (a)(14) of this clause. Any rights so negotiated shall be identified in a license agreement made 
part of this contract. 

(5) Prior government rights. Technical data that will be delivered, furnished, or otherwise provided to the Government under 
this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-
existing rights, unless 

(i) The parties have agreed otherwise; or 
(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data 

have expired or no longer apply. 
(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of 

technical data made in accordance with paragraph (a)(14) or (b)(2)(iii) of this clause, in accordance with the terms of a license 
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negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to 
seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed 
Contractor data marked with restrictive legends. 

 
(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor. 
 
(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any 
copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained 
for the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth 
in paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other 
persons to the data transmittal document. 
 
(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure.  

(1) This paragraph does not apply to restrictions based solely on copyright.  
(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the 

Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The 
Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment.  

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new 
information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. 
Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for 
delivery of the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: Identification 
and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data. 
The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following 
technical data should be restricted 
 

Technical Data to be Furnished With Restrictions* 
1. XM1176 (Velan) ABM Fuze Design 
Basis for Assertion** 
Developed exclusively at private expense 
Asserted Rights Category*** 
Limited Rights 
Name of Person Asserting Restrictions**** 
Rheinmetall Waffe Munitions 
Technical Data to be Furnished With Restrictions* 

 
2. Processing Unit for the XM1176 ABM Fuze; Fire Control and Programming Unit Design; Operating and Interface Software 
Basis for Assertion** 
Developed exclusively at private expense 
Asserted Rights Category*** 
Limited Rights/Restricted Rights 
Name of Person Asserting Restrictions**** 
Rheinmetall Waffe Munitions 
Technical Data to be Furnished With Restrictions* 

 
3. Communication Protocol: Between the Processing Unit and the Round and Chipsets 
Basis for Assertion** 
Developed exclusively at private expense 
Asserted Rights Category*** 
Limited Rights/Restricted 
Name of Person Asserting Restrictions**** 
Rheinmetall Waffe Munitions 

 
*If the assertion is applicable to items, components, or processes developed at private expense, identify both the data and each such 
item, component, or process. 
 
**Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for 
asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or 
processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, 
enter the specific reason for asserting that the Government's rights should be restricted. 
 
***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under 
another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses). 
 
****Corporation, individual, or other person, as appropriate. 
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Date      6/27/2019 
Printed Name and Title  John D. Somich Pres/CEO 
Signature     //signed// 
 
(End of identification and assertion) 
 

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer 
to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment 
and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on 
Technical Data clause of this contract. 
 
(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to 
use, modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the 
deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized 
under this contract: the government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) 
of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 
U.S.C. 401 or 402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the 
appropriate legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal 
document or storage container and, for printed material, each page of the printed material containing technical data for which 
restrictions are asserted. When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be 
identified by circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or 
computer terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof 
subject to asserted restrictions shall also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government with government purpose 
rights shall be marked as follows: 
 

GOVERNMENT PURPOSE RIGHTS 
Contract No. 
Contractor Name 
Contractor Address 
Expiration Date 

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted 

by paragraph (b)(2) of the Rights in Technical Data Noncommercial Items clause contained in the above identified contract. No 
restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this 
legend must also reproduce the markings. 

 
(End of legend) 

 
(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the 

following legend: 
 

LIMITED RIGHTS 
Contract No. 
Contractor Name 
Contractor Address 

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted 

by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any 
reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other 
than the Government, who has been provided access to such data must promptly notify the above named Contractor. 

 
(End of legend) 
(4) Special license rights markings. 

(i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following 
legend:  

 
SPECIAL LICENSE RIGHTS 

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by 

Contract No._____(Insert contract number)____, License No. ____(Insert license identifier)____. Any reproduction of technical 
data or portions thereof marked with this legend must also reproduce the markings. 
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(End of legend) 

 
(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior 

contract (see paragraph (b)(5) of this clause). 
 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's 
rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those 
restrictions are still applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified 
under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed. 
 
(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers that 
will deliver technical data with other than unlimited rights, shall 

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by 
the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract. 
 
(h) Removal of unjustified and nonconforming markings. 

(1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings on 
technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data 
clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may 
ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive 
Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified. 

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or 
otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of 
nonconforming markings is not subject to the Validation of Restrictive Markings on Technical Data clause of this contract. If the 
Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking within 
sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking. 
 
(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Government under any patent. 
 
(j) Limitation on charges for rights in technical data. 

(1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, 
for rights in technical data to be delivered under this contract when  

(i) The Government has acquired, by any means, the same or greater rights in the data; or 
(ii) The data are available to the public without restrictions. 

(2) The limitation in paragraph (j)(1) of this clause 
(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in 

subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under any other 
Government contract or under a license conveying the rights to the Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the 
technical data will be delivered. 

 
(k) Applicability to subcontractors or suppliers. 

(1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, 
and the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected. 

(2) Whenever any technical data for noncommercial items, or for commercial items developed in any part at Government expense, 
is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same 
clause in the subcontract or other contractual instrument, including subcontracts or other contractual instruments for commercial items, 
and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. This clause will govern the 
technical data pertaining to noncommercial items or to any portion of a commercial item that was developed in any part at Government 
expense, and the clause at 252.227-7015 will govern the technical data pertaining to any portion of a commercial item that was 
developed exclusively at private expense. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a 
higher tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data. 

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier 
contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted with 
other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting 
such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier. 

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage 
to obtain rights in technical data from their subcontractors or suppliers. 

(5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as 
an excuse for failing to satisfy its contractual obligation to the Government. 

(End of clause) 
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252.227-7014  RIGHTS IN NONCOMMERCIAL COMPUTER SOFTWARE AND NONCOMMERCIAL COMPUTER SOFTWARE 

DOCUMENTATION  
 
(a) Definitions. As used in this clause 
 

(1) Commercial computer software means software developed or regularly used for non-governmental purposes which 
(i) Has been sold, leased, or licensed to the public; 
(ii) Has been offered for sale, lease, or license to the public; 
(iii) Has not been offered, sold, leased, or licensed to the public but will be available for commercial sale, lease, or license in 

time to satisfy the delivery requirements of this contract; or 
(iv) Satisfies a criterion expressed in paragraph (a)(1)(i), (ii), or (iii) of this clause and would require only minor modification to 

meet the requirements of this contract. 
 

(2) Computer database means a collection of recorded data in a form capable of being processed by a computer. The term does 
not include computer software. 
 

(3) Computer program means a set of instructions, rules, or routines, recorded in a form that is capable of causing a computer to 
perform a specific operation or series of operations. 
 

(4) Computer software means computer programs, source code, source code listings, object code listings, design details, 
algorithms, processes, flow charts, formulae, and related material that would enable the software to be reproduced, recreated, or 
recompiled. Computer software does not include computer databases or computer software documentation. 
 

(5) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, 
and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for 
using the software. 
 

(6) "Covered Government support contractor" means a contractor (other than a litigation support contractor covered by 252.204-
7014) under a contract, the primary purpose of which is to furnish independent and impartial advice or technical assistance directly to 
the Government in support of the Governments management and oversight of a program or effort (rather than to directly furnish an end 
item or service to accomplish a program or effort), provided that the contractor 

(i) Is not affiliated with the prime contractor or a first-tier subcontractor on the program or effort, or with any direct competitor 
of such prime contractor or any such first-tier subcontractor in furnishing end items or services of the type developed or produced 
on the program or effort; and 

(ii) Receives access to technical data or computer software for performance of a Government contract that contains the 
clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive 
Legends. 
 
(7) Developed means that 

(i) A computer program has been successfully operated in a computer and tested to the extent sufficient to demonstrate to 
reasonable persons skilled in the art that the program can reasonably be expected to perform its intended purpose; 

(ii) Computer software, other than computer programs, has been tested or analyzed to the extent sufficient to demonstrate to 
reasonable persons skilled in the art that the software can reasonably be expected to perform its intended purpose; or 

(iii) Computer software documentation required to be delivered under a contract has been written, in any medium, in 
sufficient detail to comply with requirements under that contract. 
 
(8) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost 

pools, costs not allocated to a government contract, or any combination thereof. 
(i) Private expense determinations should be made at the lowest practicable level. 
(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the 

additional development costs necessary to complete development shall not be considered when determining whether 
development was at government, private, or mixed expense. 

 
(9) Developed exclusively with government funds means development was not accomplished exclusively or partially at private 

expense. 
 
(10) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools 

and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract. 
 

(11) Government purpose means any activity in which the United States Government is a party, including cooperative agreements 
with international or multi-national defense organizations or sales or transfers by the United States Government to foreign governments 
or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, 
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reproduce, release, perform, display, or disclose computer software or computer software documentation for commercial purposes or 
authorize others to do so. 
 

(12) Government purpose rights means the rights to 
(i) Use, modify, reproduce, release, perform, display, or disclose computer software or computer software documentation 

within the Government without restriction; and 
(ii) Release or disclose computer software or computer software documentation outside the Government and authorize 

persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose the 
software or documentation for United States government purposes. 

 
(13) Minor modification means a modification that does not significantly alter the nongovernmental function or purpose of the 

software or is of the type customarily provided in the commercial marketplace. 
 

(14) Noncommercial computer software means software that does not qualify as commercial computer software under paragraph 
(a)(1) of this clause. 
 

(15) Restricted rights apply only to noncommercial computer software and mean the Government's rights to 
(i) Use a computer program with one computer at one time. The program may not be accessed by more than one terminal or 

central processing unit or time shared unless otherwise permitted by this contract; 
(ii) Transfer a computer program to another Government agency without the further permission of the Contractor if the 

transferor destroys all copies of the program and related computer software documentation in its possession and notifies the 
licensor of the transfer. Transferred programs remain subject to the provisions of this clause; 

(iii) Make the minimum number of copies of the computer software required for safekeeping (archive), backup, or 
modification purposes; 

(iv) Modify computer software provided that the Government may 
(A) Use the modified software only as provided in paragraphs (a)(15)(i) and (iii) of this clause; and 
(B) Not release or disclose the modified software except as provided in paragraphs (a)(15)(ii), (v), (vi) and (vii) of this 

clause; 
(v) Permit contractors or subcontractors performing service contracts (see 37.101 of the Federal Acquisition Regulation) in 

support of this or a related contract to use computer software to diagnose and correct deficiencies in a computer program, to 
modify computer software to enable a computer program to be combined with, adapted to, or merged with other computer 
programs or when necessary to respond to urgent tactical situations, provided that 

(A) The Government notifies the party which has granted restricted rights that a release or disclosure to particular 
contractors or subcontractors was made; 

(B) Such contractors or subcontractors are subject to the use and non-disclosure agreement at 227.7103-7 of the 
Defense Federal Acquisition Regulation Supplement (DFARS) or are Government contractors receiving access to the 
software for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use 
or Disclosure of Government-Furnished Information Marked with Restrictive Legends; 

(C) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use 
software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this 
clause, for any other purpose; and 

(D) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; 
(vi) Permit contractors or subcontractors performing emergency repairs or overhaul of items or components of items 

procured under this or a related contract to use the computer software when necessary to perform the repairs or overhaul, or to 
modify the computer software to reflect the repairs or overhaul made, provided that 

(A) The intended recipient is subject to the use and non-disclosure agreement at DFARS 227.7103-7 or is a 
Government contractor receiving access to the software for performance of a Government contract that contains the clause 
at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive 
Legends; 

(B) The Government shall not permit the recipient to decompile, disassemble, or reverse engineer the software, or use 
software decompiled, disassembled, or reverse engineered by the Government pursuant to paragraph (a)(15)(iv) of this 
clause, for any other purpose; and 

(C) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iii) of this clause; and 
(vii) Permit covered Government support contractors in the performance of covered Government support contracts that 

contain the clause at 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with 
Restrictive Legends, to use, modify, reproduce, perform, display, or release or disclose the computer software to a person 
authorized to receive restricted rights computer software, provided that 

(A) The Government shall not permit the covered Government support contractor to decompile, disassemble, or 
reverse engineer the software, or use software decompiled, disassembled, or reverse engineered by the Government 
pursuant to paragraph (a)(15)(iv) of this clause, for any other purpose; and 

(B) Such use is subject to the limitations in paragraphs (a)(15)(i) through (iv) of this clause. 
 

(16) Unlimited rights means rights to use, modify, reproduce, release, perform, display, or disclose computer software or computer 
software documentation in whole or in part, in any manner and for any purpose whatsoever, and to have or authorize others to do so. 
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(b) Rights in computer software or computer software documentation. The Contractor grants or shall obtain for the Government the 
following royalty free, world-wide, nonexclusive, irrevocable license rights in noncommercial computer software or computer software 
documentation. All rights not granted to the Government are retained by the Contractor. 

(1) Unlimited rights. The Government shall have unlimited rights in 
(i) Computer software developed exclusively with Government funds; 
(ii) Computer software documentation required to be delivered under this contract; 
(iii) Corrections or changes to computer software or computer software documentation furnished to the Contractor by the 

Government; 
(iv) Computer software or computer software documentation that is otherwise publicly available or has been released or 

disclosed by the Contractor or subcontractor without restriction on further use, release or disclosure, other than a release or 
disclosure resulting from the sale, transfer, or other assignment of interest in the software to another party or the sale or transfer of 
some or all of a business entity or its assets to another party; 

(v) Computer software or computer software documentation obtained with unlimited rights under another Government 
contract or as a result of negotiations; or 

(vi) Computer software or computer software documentation furnished to the Government, under this or any other 
Government contract or subcontract thereunder with 

(A) Restricted rights in computer software, limited rights in technical data, or government purpose license rights and the 
restrictive conditions have expired; or 

(B) Government purpose rights and the Contractor's exclusive right to use such software or documentation for 
commercial purposes has expired. 

(2) Government purpose rights. 
(i) Except as provided in paragraph (b)(1) of this clause, the Government shall have government purpose rights in computer 

software developed with mixed funding. 
(ii) Government purpose rights shall remain in effect for a period of five years unless a different period has been negotiated. 

Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the computer software or 
computer software documentation. The government purpose rights period shall commence upon execution of the contract, 
subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development 
of the computer software. 

(iii) The Government shall not release or disclose computer software in which it has government purpose rights to any other 
person unless 

(A) Prior to release or disclosure, the intended recipient is subject to the use and non-disclosure agreement at DFARS 
227.7103-7; or 

(B) The recipient is a Government contractor receiving access to the software or documentation for performance of a 
Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government 
Furnished Information Marked with Restrictive Legends. 

(3) Restricted rights. 
(i) The Government shall have restricted rights in noncommercial computer software required to be delivered or otherwise 

provided to the Government under this contract that were developed exclusively at private expense. 
(ii) The Contractor, its subcontractors, or suppliers are not required to provide the Government additional rights in 

noncommercial computer software delivered or otherwise provided to the Government with restricted rights. However, if the 
Government desires to obtain additional rights in such software, the Contractor agrees to promptly enter into negotiations with the 
Contracting Officer to determine whether there are acceptable terms for transferring such rights. All noncommercial computer 
software in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement 
made part of the contract (see paragraph (b)(4) of this clause). The license shall enumerate the additional rights granted the 
Government. 

(iii) The Contractor acknowledges that 
(A) Restricted rights computer software is authorized to be released or disclosed to covered Government support 

contractors; 
(B) The Contractor will be notified of such release or disclosure; 
(C) The Contractor (or the party asserting restrictions, as identified in the restricted rights legend) may require each 

such covered Government support contractor to enter into a non-disclosure agreement directly with the Contractor (or the 
party asserting restrictions) regarding the covered Government support contractors use of such software, or alternatively, 
that the Contractor (or party asserting restrictions) may waive in writing the requirement for a non-disclosure agreement; and 

(D) Any such non-disclosure agreement shall address the restrictions on the covered Government support contractor's 
use of the restricted rights software as set forth in the clause at 252.227-7025, Limitations on the Use or Disclosure of 
Government-Furnished Information Marked with Restrictive Legends. The non-disclosure agreement shall not include any 
additional terms and conditions unless mutually agreed to by the parties to the non-disclosure agreement. 

(4) Specifically negotiated license rights. 
(i) The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the 

period during which the Government shall have government purpose rights in computer software, may be modified by mutual 
agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights in 
computer software than are enumerated in paragraph (a)(15) of this clause or lesser rights in computer software documentation 
than are enumerated in paragraph (a)(14) of the Rights in Technical Data--Noncommercial Items clause of this contract. 
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(ii) Any rights so negotiated shall be identified in a license agreement made part of this contract. 
(5) Prior government rights. Computer software or computer software documentation that will be delivered, furnished, or otherwise 

provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, 
or provided with the pre-existing rights, unless 

(i) The parties have agreed otherwise; or 
(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data 

have expired or no longer apply. 
(6) Release from liability. The Contractor agrees to release the Government from liability for any release or disclosure of computer 

software made in accordance with paragraph (a)(15) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated 
under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the software, and to seek relief 
solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor software 
marked with restrictive legends. 
 
(c) Rights in derivative computer software or computer software documentation. The Government shall retain its rights in the 
unchanged portions of any computer software or computer software documentation delivered under this contract that the Contractor 
uses to prepare, or includes in, derivative computer software or computer software documentation. 
 
(d) Third party copyrighted computer software or computer software documentation. The Contractor shall not, without the written 
approval of the Contracting Officer, incorporate any copyrighted computer software or computer software documentation in the software 
or documentation to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government 
the license rights necessary to perfect a license or licenses in the deliverable software or documentation of the appropriate scope set 
forth in paragraph (b) of this clause, and prior to delivery of such 

(1) Computer software, has provided a statement of the license rights obtained in a form acceptable to the Contracting Officer; or 
(2) Computer software documentation, has affixed to the transmittal document a statement of the license rights obtained. 

 
(e) Identification and delivery of computer software and computer software documentation to be furnished with restrictions on use, 
release, or disclosure. 

(1) This paragraph does not apply to restrictions based solely on copyright. 
(2) Except as provided in paragraph (e)(3) of this clause, computer software that the Contractor asserts should be furnished to the 

Government with restrictions on use, release, or disclosure is identified in an attachment to this contract (the Attachment). The 
Contractor shall not deliver any software with restrictive markings unless the software is listed on the Attachment. 

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new 
information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. 
Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for 
delivery of the software, in the following format, and signed by an official authorized to contractually obligate the Contractor: 
Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Computer Software. The Contractor 
asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following computer 
software should be restricted: 
 

Computer Software to be Furnished With Restrictions* 
Basis for Assertion** 
Asserted Rights Category*** 
Name of Person Asserting Restrictions**** 
SEE ATTACHMENT 0013 

 
*Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions on the 

Government's rights to use, release, or disclose computer software. 
**Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter 

the specific reason for asserting that the Government's rights should be restricted. 
***Enter asserted rights category (e.g., restricted or government purpose rights in computer software, government purpose license 

rights from a prior contract, rights in SBIR software generated under another contract, or specifically negotiated licenses). 
****Corporation, individual, or other person, as appropriate. 
Date______________________________ 
Printed Name and Title______________________________ 
Signature______________________________ 

 
(End of identification and assertion) 
 
(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer 

to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment 
and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Asserted Restrictions Computer 
Software clause of this contract. 
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(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to 
use, modify, reproduce, release, perform, display, or disclose computer software by marking the deliverable software or documentation 
subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: 
the government purpose rights legend at paragraph (f)(2) of this clause; the restricted rights legend at paragraph (f)(3) of this clause; or 
the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 
402. 

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the 
appropriate legend on all computer software that qualify for such markings. The authorized legends shall be placed on the transmittal 
document or software storage container and each page, or portions thereof, of printed material containing computer software for which 
restrictions are asserted. Computer software transmitted directly from one computer or computer terminal to another shall contain a 
notice of asserted restrictions. However, instructions that interfere with or delay the operation of computer software in order to display a 
restrictive rights legend or other license statement at any time prior to or during use of the computer software, or otherwise cause such 
interference or delay, shall not be inserted in software that will or might be used in combat or situations that simulate combat conditions, 
unless the Contracting Officer's written permission to deliver such software has been obtained prior to delivery. Reproductions of 
computer software or any portions thereof subject to asserted restrictions, shall also reproduce the asserted restrictions. 

(2) Government purpose rights markings. Computer software delivered or otherwise furnished to the Government with government 
purpose rights shall be marked as follows: SEE ATTACHMENT 0013 
 

GOVERNMENT PURPOSE RIGHTS 
Contract No. 
Contractor Name 
Contractor Address 
Expiration Date 

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph 

(b)(2) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in 
the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of the software or portions 
thereof marked with this legend must also reproduce the markings. 
 

(End of legend) 
 
(3) Restricted rights markings. Software delivered or otherwise furnished to the Government with restricted rights shall be marked 

with the following legend: SEE ATTACHMENT 0013 
 

RESTRICTED RIGHTS 
Contract No. 
Contractor Name 
Contractor Address 

 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose this software are restricted by paragraph 

(b)(3) of the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause contained in 
the above identified contract. Any reproduction of computer software or portions thereof marked with this legend must also reproduce 
the markings. Any person, other than the Government, who has been provided access to such software must promptly notify the above 
named Contractor. 
 

(End of legend) 
 

(4) Special license rights markings. 
(i) Computer software or computer software documentation in which the Government's rights stem from a specifically 

negotiated license shall be marked with the following legend: 
 

SPECIAL LICENSE RIGHTS 
The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract 

No. _____(Insert contract number)____, License No. ____(Insert license identifier)____. Any reproduction of computer software, 
computer software documentation, or portions thereof marked with this legend must also reproduce the markings. SEE ATTACHMENT 
0013 
 

(End of legend) 
 
(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior 

contract (see paragraph (b)(5) of this clause). 
 

(5) Pre-existing markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to 
use, modify, release, perform, display, or disclose computer software or computer software documentation and those restrictions are 
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still applicable, the Contractor may mark such software or documentation with the appropriate restrictive legend for which the software 
qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed. 
 
(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers that 
will deliver computer software or computer software documentation with other than unlimited rights, shall  

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by 
the terms of this clause; and 

(2) Maintain records sufficient to justify the validity of any restrictive markings on computer software or computer software 
documentation delivered under this contract. 
 
(h) Removal of unjustified and nonconforming markings. 

(1) Unjustified computer software or computer software documentation markings. The rights and obligations of the parties 
regarding the validation of restrictive markings on computer software or computer software documentation furnished or to be furnished 
under this contract are contained in the Validation of Asserted Restrictions--Computer Software and the Validation of Restrictive 
Markings on Technical Data clauses of this contract, respectively. Notwithstanding any provision of this contract concerning inspection 
and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the 
procedures of those clauses, a restrictive marking is determined to be unjustified. 

(2) Nonconforming computer software or computer software documentation markings. A nonconforming marking is a marking 
placed on computer software or computer software documentation delivered or otherwise furnished to the Government under this 
contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the Validation of 
Asserted Restrictions--Computer Software or the Validation of Restrictive Markings on Technical Data clause of this contract. If the 
Contracting Officer notifies the Contractor of a nonconforming marking or markings and the Contractor fails to remove or correct such 
markings within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming 
markings. 

 
(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as 
affecting the scope of any license or other right otherwise granted to the Government under any patent. 
 
(j) Limitation on charges for rights in computer software or computer software documentation. 

(1) The Contractor shall not charge to this contract any cost, including but not limited to license fees, royalties, or similar charges, 
for rights in computer software or computer software documentation to be delivered under this contract when 

(i) The Government has acquired, by any means, the same or greater rights in the software or documentation; or 
(ii) The software or documentation are available to the public without restrictions. 

(2) The limitation in paragraph (j)(1) of this clause 
(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in 

subcontractor or supplier computer software or computer software documentation, if the subcontractor or supplier has been paid 
for such rights under any other Government contract or under a license conveying the rights to the Government; and 

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the 
software or documentation will be delivered. 

 
(k) Applicability to subcontractors or suppliers. 

(1) Whenever any noncommercial computer software or computer software documentation is to be obtained from a subcontractor 
or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in its subcontracts or other 
contractual instruments, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No other 
clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher tier subcontractor's or supplier's rights in a 
subcontractor's or supplier's computer software or computer software documentation. 

(2) The Contractor and higher tier subcontractors or suppliers shall not use their power to award contracts as economic leverage 
to obtain rights in computer software or computer software documentation from their subcontractors or suppliers. 

(3) The Contractor shall ensure that subcontractor or supplier rights are recognized and protected in the identification, assertion, 
and delivery processes required by paragraph (e) of this clause. 

(4) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in computer 
software or computer software documentation as an excuse for failing to satisfy its contractual obligation to the Government. 

(End of clause) 
 
 
252.211-7003 ITEM UNIQUE IDNETIFICATION AND VALUATION  
 
(a) Definitions. As used in this clause-- 
"Automatic identification device" means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable 
media. 
"Concatenated unique item identifier" means 

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order 
of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or 
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(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data 
elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within 
the original part, lot, or batch number. 

"Data matrix" means a two-dimensional matrix symbology, which is made up of square or, in some cases, round modules arranged 
within a perimeter finder pattern and uses the Error Checking and Correction 200 (ECC200) specification found within International 
Standards Organization (ISO)/International Electrotechnical Commission (IEC) 16022. 
"Data qualifier" means a specified character (or string of characters) that immediately precedes a data field that defines the general 
category or intended use of the data that follows. 
"DoD recognized unique identification equivalent" means a unique identification method that is in commercial use and has been 
recognized by DoD. All DoD recognized unique identification equivalents are listed at 
http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html . 
"DoD item unique identification" means a system of marking items delivered to DoD with unique item identifiers that have 
machinereadable data elements to distinguish an item from all other like and unlike items. For items that are serialized within the 
enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number. For 
items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the 
data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number. 
"Enterprise" means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items. 
"Enterprise identifier" means a code that is uniquely assigned to an enterprise by an issuing agency. 
"Governments unit acquisition cost" means 

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery; 
(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractors estimated fully burdened unit cost to the 

Government at the time of delivery; and 
(3) For items produced under a time-and-materials contract, the Contractors estimated fully burdened unit cost to the Government 

at the time of delivery. 
"Issuing agency" means an organization responsible for assigning a globally unique identifier to an enterprise, as indicated in the 
Register of Issuing Agency Codes for ISO/IEC 15459, located at http://www.aimglobal.org/?Reg_Authority15459 . 
"Issuing agency code" means a code that designates the registration (or controlling) authority for the enterprise identifier. 
"Item" means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts. 
"Lot or batch number" means an identifying number assigned by the enterprise to a designated group of items, usually referred to as 
either a lot or a batch, all of which were manufactured under identical conditions. 
"Machine-readable" means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency 
identification, or optical memory cards. 
"Original part number" means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with 
the same form, fit, function, and interface. 
"Parent item" means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item 
identifier or DoD recognized unique identification equivalent. 
"Serial number within the enterprise identifier" means a combination of numbers, letters, or symbols assigned by the enterprise to an 
item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise. 
"Serial number within the part, lot, or batch number" means a combination of numbers or letters assigned by the enterprise to an item 
that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment. 
"Serialization within the enterprise identifier" means each item produced is assigned a serial number that is unique among all the 
tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within 
the enterprise identifier. 
"Serialization within the part, lot, or batch number" means each item of a particular part, lot, or batch number is assigned a unique serial 
number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, 
lot, or batch number within the enterprise identifier. 
"Type designation" means a combination of letters and numerals assigned by the Government to a major end item, assembly or 
subassembly, as appropriate, to provide a convenient means of differentiating between items having the same basic name and to 
indicate modifications and changes thereto. 
"Unique item identifier" means a set of data elements marked on items that is globally unique and unambiguous. The term includes a 
concatenated unique item identifier or a DoD recognized unique identification equivalent. 
"Unique item identifier type" means a designator to indicate which method of uniquely identifying a part has been used. The current list 
of accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html. 
 
(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item. 
 
(c) Unique item identifier. 

(1) The Contractor shall provide a unique item identifier for the following: 
(i) Delivered items for which the Government's unit acquisition cost is $5,000 or more, except for the following line items: 

 
Contract Line, 
Subline, or 
Exhibit Line Item Number I         tem Description 
N/A 
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(ii) Items for which the Government's unit acquisition cost is less than $5,000 that are identified in the Schedule or the 

following table: 
 

Contract Line, 
Subline, or 
Exhibit Line Item Number          Item Description 
N/A 

 
(iii) Subassemblies, components, and parts embedded within delivered items, items with warranty requirements, DoD serially 

managed reparables and DoD serially managed nonreparables as specified in Attachment Number -5-. 
(iv) Any item of special tolling or special test equipment as defined in FAR 2.101 that have been designated for preservation 

and storage for a Major Defense Acquisition Program as specified in Attachment Number -6-. 
(v) Any item not included in paragraphs (c)(1)(i), (ii), (iii), or (iv) of this clause for which the contractor creates and marks a 

unique item identifier for traceability. 
(2) The unique item identifier assignment and its component data element combination shall not be duplicated on any other item 

marked or registered in the DoD Item Unique Identification Registry by the contractor. 
(3) The unique item identifier component data elements shall be marked on an item using two dimensional data matrix symbology 

that complies with ISO/IEC International Standard 16022, Information technology--International symbology specification--Data matrix; 
ECC200 data matrix specification. 

(4) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that-- 
(i) The data elements (except issuing agency code) of the unique item identifier are encoded within the data matrix symbol 

that is marked on the item using one of the following three types of data qualifiers, as determined by the Contractor: 
(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with 

ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers 
and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC 
International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and 
Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard. 

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with 
the Air Transport Association Common Support Data Dictionary; and 
(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of 
messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, 
Information Technology-Transfer Syntax for High Capacity Automatic Data Capture Media. 
(5) Unique item identifier. 

(i) The Contractor shall-- 
(A) Determine whether to-- 

(1) Serialize within the enterprise identifier; 
(2) Serialize within the part, lot, or batch number; or 
(3) Use a DoD recognized unique identification equivalent (e.g. Vehicle Identification Number); and 

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized 
unique identification equivalent; and for serialization within the part, lot, or batch number only: Original part, lot, or batch 
number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in MIL-STD-130, 
Identification Marking of U.S. Military Property, latest version; 

(C) Label shipments, storage containers and packages that contain uniquely identified items in accordance with 
the requirements of MIL-STD-129, Military Marking for Shipment and Storage, latest version; and 

(D) Verify that the marks on items and labels on shipments, storage containers, and packages are machine 
readable and conform to the applicable standards. The contractor shall use an automatic identification technology 
device for this verification that has been programmed to the requirements of Appendix A, MIL-STD-130, latest version. 
(ii) The issuing agency code-- 

(A) Shall not be placed on the item; and 
(B) Shall be derived from the data qualifier for the enterprise identifier. 

 (d) For each item that requires item unique identification under paragraph (c)(1)(i), (ii), or (iv) of this clause or when item unique 
identification is provided under paragraph (c)(1)(v), in addition to the information provided as part of the Material Inspection and 
Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, as part of the Material 
Inspection and Receiving Report, the following information: 

(1) Unique item identifier. 
(2) Unique item identifier type. 
(3) Issuing agency code (if concatenated unique item identifier is used). 
(4) Enterprise identifier (if concatenated unique item identifier is used). 
(5) Original part number (if there is serialization within the original part number). 
(6) Lot or batch number (if there is serialization within the lot or batch number). 
(7) Current part number (optional and only if not the same as the original part number). 
(8) Current part number effective date (optional and only if current part number is used). 
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(9) Serial number (if concatenated unique item identifier is used). 
(10) Governments unit acquisition cost. 
(11) Unit of measure. 
(12) Type designation of the item as specified in the contract schedule, if any. 
(13) Whether the item is an item of Special Tooling or Special Test Equipment. 
(14) Whether the item is covered by a warranty. 

(e) For embedded subassemblies, components, and parts that require DoD item unique identification under paragraph (c)(1)(iii) of this 
clause or when item unique identification is provided under paragraph (c)(1)(v), the Contractor shall report as part of the Material 
Inspection and Receiving Report specified elsewhere in this contract, the following information: 

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, 
component, or part. 

(2) Unique item identifier of the embedded subassembly, component, or part. 
(3) Unique item identifier type.** 
(4) Issuing agency code (if concatenated unique item identifier is used).** 
(5) Enterprise identifier (if concatenated unique item identifier is used).** 
(6) Original part number (if there is serialization within the original part number).** 
(7) Lot or batch number (if there is serialization within the lot or batch number).** 
(8) Current part number (optional and only if not the same as the original part number).** 
(9) Current part number effective date (optional and only if current part number is used).** 
(10) Serial number (if concatenated unique item identifier is used).** 
(11) Description. 

** Once per item. 
(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause as follows: 

(1) End items shall be reported using the receiving report capability in Wide Area Work Flow (WAWF) in accordance with the 
clause at 252.232-7003. If WAWF is not required by this contract, and the contractor is not using WAWF, follow the procedures at 
http://dodprocurementtoolbox.com/site/uidregistry/ . 

(2) Embedded items shall be reported by one of the following methods-- 
(i) Use of the embedded items capability in WAWF; 
(ii) Direct data submission to the IUID Registry following the procedures and formats at 

http://dodprocurementtoolbox.com/site/uidregistry/ ; or 
(iii) Via WAWF as a deliverable attachment for exhibit line item number -7-, Unique Item Identifier Report for Embedded 

Items, Contract Data Requirements List, DD Form 1423. 
(g) Subcontracts. If the Contractor acquires by contract any items for which item unique identification is required in accordance with 
paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s), 
including subcontracts for commercial items. 

(End of clause) 
 
52.246-11   HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT    
 
(a) The contractor shall comply with the higher-level quality standard(s) listed below. 

ISO 9001:2015 (21 Oct 2015) or equivalent 
(b) The contractor shall include applicable requirements of the higher-level quality standard(s) listed in paragraph (a) of this clause 
and the requirement to flow down such standards, as applicable, to lower-tier subcontracts in-- 
 

(1) Any subcontract for critical and complex items (see 46.203(b) and (c)); or 
(2) When the technical requirements of a subcontract require-- 

(i) Control of such things as design, work operations, in-process control, testing and inspection; or 
(ii) Attention to such factors as organization, planning, work instructions, documentation control, and advanced metrology. 

 
(End of clause) 

 
252.232-7006   WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS  
 
(a) Definitions. As used in this clause-- 
"Department of Defense Activity Address Code (DoDAAC)" is a six position code that uniquely identifies a unit, activity, or organization. 
"Document type" means the type of payment request or receiving report available for creation in Wide Area WorkFlow (WAWF). 
"Local processing office (LPO)" is the office responsible for payment certification when payment certification is done external to the 
entitlement system. 
 
(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and receiving reports, as 
authorized by DFARS 252.232-7003, Electronic Submission of Payment Requests and Receiving Reports. 
 
(c) WAWF access. To access WAWF, the Contractor shall-- 
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(1) Have a designated electronic business point of contact in the System for Award Management at 
https://www.acquisition.gov ; and 
(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for self-registration available at 

this Web site. 
 
(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training Course and use the 
Practice Training Site before submitting payment requests through WAWF. Both can be accessed by selecting the "Web Based 
Training" link on the WAWF home page at https://wawf.eb.mil/ . 
 
(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data Interchange, or File 
Transfer Protocol. 
 
(f) WAWF payment instructions. The Contractor must use the following information when submitting payment requests and receiving 
reports in WAWF for this contract/order: 

(1) Document type. The Contractor shall use the following document type(s). 
 

-Hardware CLINs for LRIP and Production: Combo Invoice and Receiving Report. 
-Service CLINs for EMD and FAT: Invoice (stand-alone) 

 
(2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in WAWF, as 

specified by the contracting officer. 
 

Inspection Location: Refer to Section B 
Acceptance Location: Refer to Section B 

 
(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in applicable fields in 

WAWF when creating payment requests and receiving reports in the system. 
 

Routing Data Table* 
------------------------------------------------------------------------ 
Field Name in WAWF    Data to be entered in WAWF 
------------------------------------------------------------------------ 
Pay Official DoDAAC    HQ0338 
Issue By DoDAAC     W15QKN 
Admin DoDAAC     S2404A 
Inspect By DoDAAC     S2404A 
Ship To Code      TBD 
Ship From Code     TBD 
Mark For Code      TBD 
Service Approver (DoDAAC)   N/A 
Service Acceptor (DoDAAC)   N/A 
Accept at Other DoDAAC    N/A 
LPO DoDAAC      N/A 
DCAA Auditor DoDAAC    N/A 
Other DoDAAC(s)     N/A 
------------------------------------------------------------------------ 

 
(4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes appropriate contract 

line item and subline item descriptions of the work performed or supplies delivered, unit price/cost per unit, fee (if applicable), and all 
relevant back-up documentation, as defined in DFARS Appendix F, (e.g. timesheets) in support of each payment request. 

(5) WAWF email notifications. The Contractor shall enter the email address identified below in the "Send Additional Email 
Notifications" field of WAWF once a document is submitted in the system. 
 

Seung kook "Sunny" Burns, seungkook.k.burns.civ@mail.mil 
Matthew J. Millar, matthew.j.millar.civ@mail.mil 
Jason Melofchik, jason.h.melofchik.civ@mail.mil 

 
(g) WAWF point of contact. (1) The Contractor may obtain clarification regarding invoicing in WAWF from the following contracting 
activity's WAWF point of contact. 
 

Norman T. Davis, norman.t.davis18.civ@mail.mil 
(2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988. 

 
(End of clause) 


